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POLITICAL SCIENCE 
QUARTERLY 


THE NEW NORMAL IN FOREIGN TRADE 


HE year 1921 was the first since the outbreak of the war 
in which government credit operations did not directly 
and markedly affect our foreign trade. It therefore 

gives us some intimation what to expect when the world again 
settles down to the humdrum routine of working and paying, 
after the mad orgy of fighting and borrowing and spending 
that extended from the beginning of the war up to the end of 
1920.' Sober examination of the new state of affairs is a con- 
dition precedent to any intelligent shaping of tariff and trade 
policy, shipping plans, investment schemes, political designs, 
and industrial and agricultural development. 

During recent years the elementary theory of the balance of 
international payments has come to be far more widely under- 
stood in this country than ever before, but politicians and busi- 
ness men, for the greater part, still wander in Cimmerian dark- 
ness when it comes to making practical application of the doc- 
trine. They are still interested almost exclusively in direct 
efforts to promote export trade or to prevent the products of 
foreign “ cheap labor” from coming into competition with their 
own goods in their home market. They forget the truism on 
which the theory of international trade rests, namely, that fail- 
ing bankruptcy or repudiation, the sum total of debits and 
credits in the foreign trade of each country must balance each 


1 As the influence of government credit on our foreign trade was strongly felt dur- 
ing 1919 and 1920, those years, for purposes of trade study, are grouped with the 
war years proper. The term “‘ war period’’, as here used, accordingly covers the 
six and a half years from August 1, 1914, to December 31, 1920. 
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year. In this sense, and in this only, ‘exports must pay for 
imports.” The international account may be summarized under 
five chief items: (1) exports and imports of merchandise; 
(2) exports and imports of gold and silver; (3) interest re- 
ceivable and payable; (4) payments for current services, such 
as banking commissions, insurance premiums, ocean freights, 
tourist expenditures, and immigrant and emigrant remittances ; 
and (5) the temporary loan or the permanent investment of 
capital. For most modern countries in most years the sum 
total of the first four debit items is either greater or less than 
the sum of the corresponding credit items, and the difference 
is redressed by a corresponding entry on the opposite side 
under the fifth item, that is, by the borrowing or lending of 
capital. This import or export of capital works to create a 
corresponding import or export of goods. 

During the years 1898-1914 the foreign trade of the United 
States was in a position of comparatively stable equilibrium. 
Each year we exported nearly half a billion dollars’ worth of 
goods more than we imported." In addition, our net exports 
of gold and silver amounted to the inconsiderable average of 
eight millions a year. During these seventeen years, our total 
trade experienced a steady expansion, the value of imports 
more than doubling, and that of exports increasing in some- 
what less proportion. The relation of export to import values, 
however, changed scarcely at all. An export excess, taking 
both{merchandise and metals into account, averaging $584,- 
000,000 during 1898-1901, was succeeded by an average of 
$45 1,000,000 during the next decennium, only to be followed 
by an average of $603,000,000 during the three years preced- 
ing the outbreak of the war. The changing character of our 
trade during these years has been the subject of frequent com- 
ment. Foodstuffs and raw materials formed an increasing pro- 
portion of imports, while our growing exports contained a con- 
stantly rising proportion of manufactured goods. Business 
was done at steadily rising prices, too, so the increase of trade 


1 The yearly figures of excess exports varied from a maximum of $666,000,000 in 
1908 to a minimum of $188,000,000 in 1910. 
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was less in volume than in value. For the present purpose, 
however, the important fact is the comparatively fixed differ- 
ence between export and import values. 

Excess exports of merchandise, gold and silver averaging 
half a billion a year were scarcely sufficient to balance the 
annual charges we had to meet on account of interest and cur- 
rent services, chiefly freight, tourists’ expenditures, and the re- 
mittances made by immigrants to friends and relatives abroad. 
Writing in 1909, Paish made the following well-known estimate 
of these items (all net): * 


Interest and dividends ......+.+.s+s-ee 250 million dollars. 
a a ee a ee a ae ee oe ae — ag 
Tourist expenditures . 2.6. 2.56 see cc oe a " 
Immigrant remittances . . . . 1 2 +e ewe io * ssi 
ee a ea ee « 595 million dollars, 


Paish calculated “ that in a year of depression the obligation of 
the United States to other countries for interest, tourist ex- 
penditures, remittances to friends, freight etc., is about $500,- 
000,000 and that in years of normal trade activity it is about 
$600,000,000.”’?, If in any year, then, the export excess did 
not reach these figures, the account was balanced by further 
borrowing. According to Paish’s calculations, while we paid 
off a certain amount of our foreign debt during 1898-1901, the 
normal course of events was for capital to flow into the United 
States, and for repayments to be made but seldom. While 
other studies have tended to modify Paish’s figures in detail, 
they have confirmed their substantial accuracy. In particular, 
the careful investigations of the Harvard Committee of Eco- 
nomic Research indicate that our net import of capital during 
the pre-war period probably averaged about $50,000,000 a 
year. 


1Paish, George, The Trade Balance of the United States (National Monetary 
Commission, 1910), p. IgI. 

2 Ibid., p. 192. 

3 The results of these studies are of the highest value for the student of foreign 
trade. They have been published in the Review of Economic Statistics as follows: 
Bullock, Williams and Tucker, ‘* The Balance of Trade of the United States (1789- 
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While the net flow of capital was inward up to the very eve 
of the war, American investors had large and growing holdings 
abroad, chiefly in Canada and Mexico. Paish put our foreign 
investments in 1909 at a billion and a half, and Charles F. 
Speare in the same year estimated them at something between 
a billion and three quarters and two billions, of which he cred- 
ited a third to Mexico and a quarter to Canada. American 
capital, he declared, had been flowing into Mexico during the 
preceding ten years at the rate of from fifty to seventy-five 
millions a year.’ The revolutionary disturbances for a time 
checked this flow of money southward, but our investment in 
Canadian lands, forests, mines and industrial enterprises rose 
rapidly during the years just preceding the war. Our Middle 
Western farmers alone, emigrating to the prairie provinces, 
took with them large sums for land purchase, while American 
capitalists invested heavily in farm and timber lands, and Amer- 
ican factories opened Canadian branches. At the outbreak of 
the war American investments in Canada were placed at $600,- 
000,000 or more.’ 

These capital exports helped other countries to buy goods 
from us on credit, and thus swelled the favorable trade balance 
of the years preceding the war; yet we were not, during this 
time, actually passing from a debtor to a creditor position. 
Despite our enormous wealth, our highly developed industry, 
and our growing financial strength, we were still a financially 
young country at the outbreak of the war. Investment oppor- 
tunities here, by comparison with those in other countries, were 
still so attractive that the net flow of capital was inward. Even 
by sending out goods and specie to an excess value of half a 
billion yearly we did not succeed in meeting the annual charges 
against us on other than merchandise account. 


1919),’’ July, 1919; Vanderlip and Williams, ‘‘ The Future of Our Foreign Trade 
(1919),” April, 1920; Williams, ‘‘The Balance of International Payments of the 
United States for the Year 1920’’ (containing revised figures for the war years), 
June, 1921; ‘* Special Letter’? of December 10, 1921. I have made use of these 
studies throughout. 

1 North American Review, July, 1909. 
2 Skelton, 74e Canadian Dominion, p. 237. 
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The war changed this situation primarily by leading Ameri- 
cans to sell abroad, during the war period, goods to a value of 
eighteen billion dollars in excess of their foreign purchases 
during the same timie. This was made possible by unpre- 
cedented credit operations on both public and private account. 
The detailed figures of export and import values, expressed in 
millions of dollars, are as follows: 





























Merchandise | Gold and Silver | 
| Com 
ST ieee, | ote l bined 
Ex- | Im- | Bal- | Ex- | Im- | Bal- | Balance 
ports | ports | ance ports ports | ance 
: ——|— 
Aug.-Dec., 1914. . 908) 649 259) 131 31 ‘100! 359 
1915. - 39555, 15779; 1,776, 85) 486 —gor| 1,375 
1916. . 5,483 2,392 3,091 | 226 718, —492| 2,599 
Iom7. . 6,234 2,952) 3,282) 456 606} —150 3,132 
1918. . 6,149 3,031 3,118} 294] 133 161) 3,279! 
1919. .« 7:920; 3,904, 4,016) 607) 166; 441) 4,457' 
1920. .| 8,228 5,278) 2,950) 436 505| — 69} 2,881! 
| 
| 
Total. . . .-| 38,477) 19,985) 18,492| 21235) 2,645) —419 18,082? 





Williams points out that the export figures of 1920 are prob- 
ably two hundred millions too large, owing to the abrupt drop 
of values during that year, which led to the actual sale of some 
goods at prices below those stated in the manifests. On the 
other hand, Thomas W. Lamont calls attention to the fact that 
“during the period of our participation in the war our govern- 
ment exported great quantities of goods not only for its own 
use but also for sale to its Allies. These government exports 
are unrecorded.”3 It is to be observed, however, that the 
Treasury on November 15, 1921, held obligations of foreign 
governments received from the Departments of War and the 


1 The sum of $76,000,000 should be added for 1914-18, $91,000,000 for 1919, 
and $103,000,000 for 1920, to cover exports of Federal Reserve notes and other 
currency during those years. 

* Adding exports of Federal Reserve notes, the total becomes $18,352,000,000. 

5 Annals of the American Academy of Political and Social Science, vol. 87, p. 
100 (January, 1920). 
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Navy, representing sales of surplus war materials, of an aggre- 
gate value of $574,673,710.21," thus covering the item men- 
tioned by Mr. Lamont. This sum is not included in the figures 
of exports given above or in those of financing to be given be- 
low. Leaving all corrections aside, our excess exports, taking 
both merchandise and metals into account, amounted to some- 
what more than eighteen billion dollars during the war period. 

Turning to invisible items, the account for interest and ser- 
vices during the same period, contrary to the popular idea, ran 
heavily against us, though not at the pre-war rate. Following 
the revised figures of J. H. Williams, as published in the Re- 
view of Economic Statistics for June, 1921, we reach the fol- 
lowing result (in millions of dollars) : 














Debit Credit 
iw em Se et pe 620? 
Shipping charges (net) eo ee 193 
meme. 2.» ee a ee ee | 211 
Tourist expenditures ee ee a ee 200 
Immigrant remittances. . . . .- - 2. . 1,800 
| os = 
aro eer a eee: 2,404 620 
EE a oe ove eee GY | 1,784 





It need not be said that these figures at best are estimates, with 
a wide margin of error. In particular, the investigations of the 
Division of Research and Analysis of the Federal Reserve 
Board indicate net shipping earnings during 1919 and 1920 
approximating $360,000,000, against Mr. Williams’ figure of 
$166,000,000, for the same period.3 If the first figure be ac- 
cepted, the net balance of shipping earnings for the entire war 


1 Annual Report of the Secretary of the Treasury for 1921, Pp. 33- 

2 Including $437,000,000 interest on government advances paid during 1918 and 
1919, to some extent out of further advances. See Annual Report of the Secretary 
of the Treasury for 1920, p. 57- 

3 Federal Reserve Bulletin, April, 1921, pp. 400-409; also February, 1921, pp. 
183-188; August, 1921, pp. 931-935; November, 1921, p. 1263. 
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period turns slightly in our favor, and the total invisible bal- 
ance against us on account of interest and services is reduced 
to something less than $1,600,000,000. Deducting this 
amount from the combined trade balance of the war period, 
$18,352,000,000, we have left about $16,750,000,000 to be 
covered by credit operations. 

Of this amount, government financing took care of nearly 
eleven billions. Cash advances to the Allies under the ten- 
billion-dollar credits of 1917 and 1918 totaled $9,494,519,000. 
In addition, beginning with January 1, 1918, the money needed 
by the United States for war expenditures in Great Britain, 
France and Italy was provided by the governments of those 
countries under an arrangement whereby the equivalent in 
dollars was made available to them to meet their war expendi- 
tures here, thus virtually increasing their credits by that amount. 
We exported the consumers and the goods, and paid the bills 
into the bargain. The sum thus advanced was $1,490,557,II1, 
which brings the total of government credit available for ex- 
port financing to an amount just under eleven billions.* 

In the field of private financing, the operations chiefly im- 
portant were the return of American securities and the floating 
of foreign loans in our market. Friedman states that about 
two billion dollars’ worth of American securities were returned 
from August, 1914, to April, 1917,? and Williams gives the 
same figure for the period from July, 1914, to the end of De- 
cember, 1918, adding $350,000,000 for the next two years.3 A 
total of $2,350,000,000 for the value of American securities 
bought back during the entire war period is pretty clearly not 
excessive. 

According to a tabulation made by J. P. Morgan and Com- 
pany for the Harvard Committee of Economic Research, the 
total of foreign government, state, municipal and private issues 
here from the outbreak of the war up to the end of 1919 and 


' The specific figures in this paragraph are those given by Nicholas Kelley, former 
Assistant Secretary of the Treasury, in a letter to the Harvard Committee of Eco- 
nomic Research, 

* International Finance and its Reorganization, p. 353. 


3 Review of Economic Statistics, June, 1921. 
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outstanding at the latter date was not less than $2,150,000,000. 
The issues of 1919 and 1920 did not equal the maturities of 
those years, falling short in 1920 by $65,000,000. Even so, 
the issues outstanding on January I, 1921, had served to finance 
exports to a value just under twenty-one hundred millions. 

The American investor during the war period, however, was 
not simply buying back American securities and absorbing for- 
eign bond issues. His capital was also going directly into 
American companies working Canadian mines and factories and 
buying Canadian land and timber, operating Mexican and 
Colombian and Venezuelan oil wells, Cuban sugar mills and 
plantations, Caribbean fruit farms, and the thousand and one 
other undertakings that are now being so vigorously pushed all 
over this continent, to say nothing of American enterprises in 
China and the Orient, and now even in Europe. Such invest- 
ment does not appear in figures of foreign bond flotation, but 
it covers exports of American machinery and equipment and 
supplies. Williams’ estimate of half a billion for such invest- 
ment during the war period is certainly conservative. 

The same may be said for his figure of $1 75,000,000 cover- 
ing American speculation during 1919 and 1920 in the internal 
bonds and depreciated currencies of European countries. Other 
guesses have raised this figure to fantastic amounts. 

Bringing together these items of public and private financing, 
and estimating all uncertain amounts conservatively, we reach 
the following result (in millions of dollars) : 





Government advaeces 2.0 ccc een eee senses 9,495 
Government currency purchases .... . ae ee 1,491 
American securities returned . . 2. «6 ee e we ee ow + 2,350 
Foreign bonds issued here . . 2 2. 2 s+ + 2 ee eso e e 2,085 
Direct American investments abroad . . « 2. «+ 2 ee ee ° 500 
European internal bonds and currency bought. ... . ° 175 

Total «0.20. % i ee ea ee ee eS 16,096 


Even upon a conservative estimate, we thus come within less 
than three-quarters of a billion of covering the entire balance 
to be accounted for. Adding in the above item of $175,- 
000,000 for currency purchases, the total unfunded balance at 
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the end of 1920 is still below $850,000,000. These figures are 
hard to reconcile with the Federal Reserve Board’s revised esti- 
mate of $2,203,000,000 as the net unfunded credit balance of 
the United States on January I, 1921,’ much less can they be 
reconciled with the higher estimates of other observers. 
Waiving the question of the exact amount of this balance, 
however, it is plain that we began the year 1921 in a new trade 
and investment position. For immediate purposes, however, 
the new position differs less than is commonly supposed from 
the old one, and dogmatic predictions of an early excess of 
imports should be received with caution. In the first place, no 
one actually knows just how much or how little the European 
government obligations held by the Treasury are worth. Ac- 
cording to the Annual Report of the Secretary of the Treasury 
for 1921, on November 15 last they amounted to $11,272,- 
000,000,? a sum which covered cash advances, obligations re- 
ceived on account of sale of surplus war materials and relief 
operations, and unpaid accrued interest to the latest date. The 
interest on this great sum, at 44 per cent, would come to half a 
billion dollars a year. But the Refunding Commission has 
been given full power to extend the time of payment of both 
principal and interest; and even assuming the ability of our 
debtors to pay (an ability at present non-existent, except in the 
case of Great Britain), no one has yet succeeded in figuring in 
what form we are to take payment without further upsetting 
our already embarrassed foreign trade. In sober fact, we have 
given Europe on government account ten billion dollars’ worth 
of goods, and we have something more than eleven billions in 
more or less doubtful paper to show for it. Great Britain has 
put an item of 425,000,000 in next year’s budget to cover in- 


1 This matter is fully discussed in the Federal Reserve Bulletin for November, 1921, 
and it is suggested that the above figure should be increased by $500,000,000 to 
cover European settlements on account of canceled war contracts, and by $200,- 
000,000 to cover deposit balances transferred by Far Eastern banks from London to 
New York. Including an estimated increase of $505,000,000 during the first nine 
months of 1921, the total unfunded balance on October I, 1921, is placed at $3,- 
408,000,000. 

2On May 15, 1922, this amount had risen to $11,456,383,059. See Federal Re- 
serve Bulletin, Jane, 1922, p. 645. 
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terest payments on her part of the loan, and we are told that 
such payments are to begin in October, but the item even of 
interest on the Treasury holdings of foreign obligations would 
best be held in abeyance, in estimating our international com- 
mercial situation, until the whole problem shall have been 
further clarified. 

That aside, our private interest account has been radically 
altered. Williams puts foreign investments in the United 
States at the beginning of 1921 not below $1,500,000,000 and 
American investments abroad not below $3,500,000,000, yield- 
ing us an annual net interest of a hundred millions, against a 
pre-war net interest payment on our part amounting to $160,- 
000,000, according to Williams, or $250,000,000, if Paish’s 
figures be accepted. The Federal Reserve Board, moreover, 
figures the net interest receivable during 1920 at $125,000,000, 
and during the first nine months only of 1921 at $150,000,000. 
Unless its large figures for the unfunded balance already re- 
ferred to be accepted, however, it is difficult to reach such a 
result. The sum of $150,000,000 is therefore taken as cover- 
ing interest receivable during the entire year 1921. Even so, 
the change in our pre-war balance of payments is sufficiently 
striking, and it is practically the only marked change in our 
favor. Let us glance at the other elements. 

Our much-touted merchant marine, be it said with all frank- 
ness, has practically collapsed with the first touch of adversity. 
The enormous growth of our tonnage during the war is a well- 
known story, and during 1920 almost exactly half the entrances 
and clearances from our harbors were of American vessels. 
Even in that banner year, however, they brought but 42 per 
cent of our imports, and carried away less than 44 per cent of 
our exports by value. During the past year, under conditions 
of severe depression in ocean business, entrances and clearances 
of American vessels were still practically half the entire ton- 
nage going in and out, but they carried only 35 and 36 per 
cent respectively of our imports and exports, and during De- 
cember the figures shrank to 28.5 and 30 per cent, rising again 
to 33.5 and 36.9 per cent as the average of January and 
February. 
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The Federal Reserve Board figures our net shipping earn- 
ings during the first nine months of 1921 at $50,000,000. For 
the entire year, however, the total value of imports carried in 
foreign vessels was $1,422,000,000, while the exports carried 
in American vessels were only $1,402,000,000. The Board’s 
investigations indicaced that by the beginning of 1921 we were 
working back toward the widely accepted pre-war freight-to- 
value ratios of three and five per cent on imports and exports 
respectively. Applying these figures, we should get net freights 
receivable of about $28,000,000 for the entire year. To raise 
that figure to $50,000,000 for the year appears ultra-generous. 

Tourist expenditures during nine months of 1921 are esti- 
mated by the Federal Reserve Board at $125,000,000, practic- 
ally the same as Paish’s and Williams’ pre-war rate of $170,- 
000,000 per year, while immigrants’ remittances during the first 
three-quarters are placed at $300,000,000, or $400,000,000 for 
the year. As the statisticians of the Board evince no inclina- 
tion to exaggerate the invisible items against us, it is probably 
safe to accept these figures as not being overstatements. 

A provisional statement of the 1921 account for interest and 
services, then, erring, if at all, probably on the side of under- 
estimating the net amount due from us, stands somewhat as 
follows (millions of dollars) : 














Debit Credit 
e 
a a | — 150 
Shipping payments ....... > eT — 50 
Tourist expenditures. ... 1... ss | 170 
Immigrant remittances. . . . . 1. se + | 400 
. | 
a ae ee a a 570 200 
SO ee ee er ae 370 











On current account for interest and services during 1921 we 
were thus indebted to the world by at least a third of a billion, 
as against half a billion or more before the war. Aside from 
the export of capital, the tendency will manifestly be for this 

























[Vor, XXXVII 





380 POLITICAL SCIENCE QUARTERLY 


balance to decline if interest payments are begun on any part 
of the government’s foreign debt holdings, unless there should 
be a corresponding change in the account for services not 
readily foreseeable. 

In view of these facts, let us examine the course of trade 
and investment in 1921. During that year, our excess of mer- 
chandise exports, which in 1920 had fallen more than a billion 
from the four billions of 1919, suffered a further billion-dollar 
drop. And in 1921 out of the $1,976,000,000 excess exports 
of merchandise $680,000,000, or a full third, was paid for by 
imports of gold and silver (all but $12,000,000 being gold). 
In addition, net imports of United States paper currency, which 
had been exported in considerable amounts since the armistice, i 
were estimated by the Federal Reserve Board at $100,000,000 
during the first nine months of the year. It is clear thata 
country which already has a plethora of gold—forty per cent 
of the world’s stock—cannot long continue to import gold at | 
such a rate, and this source of payment for excess exports 
must soon be dried up. Indeed, the golden flood, which 
reached $86,000,000 during March, 1921, and averaged $67,- 

000,000 during the seven months ending with September, had 
receded to less than $30,000,000 in December, and averaged 
only $20,000,000 monthly during the first five months of 1922. 

Along with this decline there has occurred a striking change 
in our trade. It can be shown best by giving the quarterly 
trade balances over the past two years. Expressed in millions 
of dollars, they run thus: 























Merchandise Gold and Silver Combined 
1920 1921 1920 1921 1920 | 1921 
nee : a8 
Pwetquarter. . 2... 721 852 128 | —159 850 693 
Second quarter. . .. 580 361 ——s | op 549 171 
‘Sera Quatter. . ... 420 465 —II —2I1 409 254 
Fourth quarter . . . .| 1228 297 167 | —I22 1395 175 











During the last three months of 1920 our favorable export 
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balance came to almost a billion and a quarter; during the cor- 
responding period of 1921, it was under $300,000,000. Yet 
more striking, taking gold and silver movements into account, 
the figures of excess exports for the two periods become 
$1,395,000,000 and $175,000,000. The corresponding figure 
for the first quarter of the present year is only $84,000,000, 
and for the two months of April and May, $140,000,000. 

It deserves notice further that the decline in the merchandise 
balance during the last quarter of 1921 was effected both by a 
growth of imports and by a shrinkage of exports. During a 
period of a year ending with June, 1921, there was a precipitous 
drop in the value of imports, the monthly figures falling from 
$553,000,000 in June, 1920, to $186,000,000 a year later. 
For the next four months they remained stationary, and during 
the last two months of the year rose by fifty millions to $237,- 
000,000 in December, averaging $232,000,000 per month dur- 
ing the first five months of the present year. 

The recovery in imports brought no corresponding improve- 
ment in exports, however. The phenomenal drop from $720,- 
000,000 in December, 1920, to $340,000,000 in April was fol- 
lowed by six months of stability; but then, instead of an in- 
crease, as in the case of imports, there came a renewed decline 
to $296,000,000 in December and a further sag to $251,- 
000,000 in February, which was followed, however, by a 
monthly average of $319,000,000 during the next three 
months. The December excess of exports, which did not 
reach $59,000,000, was the smallest monthly figure since Octo- 
ber, 1914. If gold and silver imports be deducted, the De- 
cember figure falls to $31,000,000, while that for February is 
only $13,000,000. 

What happened during 1921 was an adjustment of the com- 
parative export and import values to the requirements of the 
new balance of payments, and the figures already given indicate 
that the December export excess was far nearer the new normal 
(leaving investment out of account) than was the favorable 
balance of early 1921. If our export balance is to be raised 
and kept above a third of a billion, it can clearly be done only 
by the export of our capital. 
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In view of the impoverishment of the great European lend- 
ers and the rapid accumulation of capital here, a net outflow 
appears natural, indeed almost inevitable. Yet some observers 
take the view that the amount will be small. Thus Mr. C. 
Reinold Noyes, writing in the North American Review for 
February, 1922, says: ‘As a people we are more likely to 
engage our attention in elevating our standard of living at home 
than in spreading out to cover the world with our investment 
and trade. . . . The international banker has his place. And 
it will be a place of increasing importance. But the business 
of finding funds for public utilities and housing will have a far 
greater development.” 

It is not impossible to find support for such views in the 
events of the years since the armistice. We heard a great cry 
that the American banker was to finance the world, but when 
it came to the sober business of supplying the funds, he pre- 
ferred to keep his money at home, despite the exhortations of 
leading financiers and public officials. In December, 1920, the 
American Bankers’ Association officially endorsed the forma- 
tion of a great Foreign Trade Financing Corporation, with a 
capital of a hundred millions. After more than a year of 
strenuous effort, the Executive Committee of the Committee on 
Organization announced “that the immediate present is not re- 
garded by the Committee as an opportune time to continue 
effort to form the corporation which it has been planned to 
organize under the Edge law, to extend long-term credits in 
connection with this country’s export trade, and through the 
sale of debentures to encourage Ameriean investment in foreign 
securities.” * 

This melancholy failure in the field of foreign trade financing 
does not stand alone. The Federal Reserve Bulletin for No- 
vember, 1921, says: ‘“ The striking aspect of the year’s financial 
developments on the banking side in connection with foreign 
trade is found in the fact that there has been a steady and ex- 
tensive withdrawal of American banking institutions from the 
foreign field. . . . Thus during the latter half of 1920 and the 


1 Commercial and Financial Chronicle, Jan, 21, 1922. 
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first six months of 1921 a very great curtailment of the com- 
mercial credit previously extended by American interests to 
foreigners undoubtedly occurred.” Commenting on the re- 
duction in foreign trade acceptances outstanding in our markets, 
to $600,000,000 at the beginning of 1921 and to $450,000,000 
by November, the Azdletin states that the foreign credit cor- 
porations established by many of the banks have been disestab- 
lished, and the assets distributed to the stockholders, so as to 
bring about ‘a practical retirement from at least certain 
branches of the export trade.” This retirement, together with 
the easier credit terms being offered by foreign shippers, “ is 
undoubtedly tending to restore the hold of such countries upon 
those markets. This tendency is reported in its most evident 
form in South America and the East.”* The Audletin for 
June, 1921, listed eleven foreign-trade financing corporations, 
which among them had a capital, surplus, and undivided profits 
of only $78,000,000, and assets of $475,000,000. This list in- 
cluded the chief institutions of the sort, so it will be observed 
that at best this development had not proceeded far, and even 
these institutions are in some cases withdrawing. Commenting 
on the liquidation of one of them, the Park-Union Foreign 
Banking Corporation, formed by the National Park Bank and 
the Union Bank of Canada, the Fournal of Commerce in its 
issue of March 15, 1922, said: ‘‘ Banking interests view the 
movement as one which is more or less general on the part of 
institutions with foreign trade relationships. The question 
which has been raised here is as to whether the banks with 
special organizations will absorb such organizations into their 
systems or gradually liquidate the business which was built up 
on the wave of war-time prosperity.”3 There is no evidence 
yet of any general readiness on the part of our banks to enter 
systematically into the field of foreign trade financing. 

It is to be noted, further, that the flotation of foreign bond 
issues in the United States during 1919 and 1920 lacked $144,- 


1P, 1267. 
*P. 1268. 
5 Quoted in the Commercial and Financial Chronicle, March 18, 1922. 
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000,000 of equaling the maturities of foreign loans paid off 
here during those two years. Williams concludes as a result 
of his study that the part played by long-time private invest- 
ment in financing the trade balance from the armistice up to 
the end of 1920 was small. He estimates the net export of 
American capital in all forms during 1919 and 1920 at not 
more than $780,000,000. The Federal Reserve Board, utiliz- 
ing Williams’ figures in part, arrives at an estimate of approxi- 
mately $810,000,000. 

In judging the significance of these figures, the disturbed 
political conditions of 1919 and 1920 should be borne in mind, 
however. If a sum even approaching three-quarters of a 
billion was placed abroad during those years under such con- 
ditions, a growing outflow of capital, which may well attain 
very large dimensions, may easily take place as the world 
gradually settles down to paying its way. The Federal Re- 
serve Board places the net private investment of American 
capital abroad during the first nine months of 1921 at $250,- 
000,000, and the return of American securities during the same 
period at $40,000,000. This would be at the rate of prac- 
tically $400,000,000 for the year, and the evidence available in- 
dicates that the actual placing of American capital was in 
excess of that figure. 

A compilation courteously furnished by the Guaranty Com- 
pany of New York gives the total of foreign government dollar 
loans issued in New York during 1921 as $511,160,000, against 
maturities for the same period approximating $202,000,000, 
These figures show an increased investment of more than three 
hundred millions. According to the same authority, the dollar 
loans issued by foreign corporations and American corporations 
doing their principal business in foreign countries amounted to 
$166,542,166. Adding only the forty millions of American 
securities returned reported by the Federal Reserve Board up 
to September 30, we thus reach a round half-billion, without 
making allowance for investments placed directly in other than 
bond form. It seems fairly safe, accordingly, after making all 
allowances, to assume an outward flow of capital during the 
year coming to at least a half-billion. 
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Yet further, foreign issues publicly advertised in New York 
during the last quarter of 1921 totaled $208,000,000, and dur- 
ing the first quarter of 1922, $283,000,000. The total for the 
six months ending with March, 1922, was thus well in excess 
of the total new foreign offerings of the entire year 1919 
($436,000,000) and almost equal to the $506,000,000 of 1920. 

Speaking before the American Manufacturers’ Export Asso- 
ciation on June 12, 1922, Mr. Pierre Jay said: ‘In the twelve 
months up to May 1 about $1,000,000,000 of foreign loans of 
many countries, cities and industries were readily taken here. 
The readiness of the country to absorb this huge amount of 
foreign loans has been surprising.”’* The success of recent 
foreign bond offerings has been so great that bankers are bring- 
ing out large issues in rapid succession. 

A further indication of the growing importance of such loans 
is the public announcement made by the Department of State 
on March 3, 1922—an announcement that has not received 
from the press the attention that its importance warrants. The 
Department says in part: 


At a conference held last summer between the President, certain 
members of the Cabinet and a number of investment bankers, the in- 
terest of the government in the public flotation of issues of foreign 
bonds in the American market was informally discussed and the desire 
of the Government to be duly and adequately informed regarding such 
transactions before their consummation, so that it might express itself 
regarding them if that should be requested or seem desirable, was fully 
explained. Subsequently the President was informed by the bankers 
that they and their associates were in harmony with the Government’s 
wishes and would act accordingly. 

The desirability of such cooperation, however, does not seem suffi- 
ciently well understood in banking and investment circles. 

The flotation of foreign bond issues in the American market is as- 
suming an increasing importance and, on account of the bearing of 
such operations upon the proper conduct of affairs, it is hoped that 
American concerns that contemplate making foreign loans will inform 
the Department of State in due time of the essential facts and of sub- 
sequent developments of importance. Responsible American bankers 


1 Commercial and Financial Chronicle, June 17, 1922, p. 2667. 
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will be competent to determine what information they should furnish 
and when it should be supplied. 

. . The Department believes that in view of the possible national 
interests involved it should have the opportunity of saying to the under- 
writers concerned, should it appear advisable to do so, that there is or 
is not objection to any particular issue. 


Commenting on this announcement, the well-informed Your- 
nal of Commerce on March 10 said: 


Every loan abroad of any importance virtually will be visaed by the 
Treasury as to its purpose and object. 

The most important effect of the new policy, Administration leaders 
indicated today, would be that of withholding American financial as- 
sistance from those countries and those interests ‘‘ inimical to the best 
interests of the United States.” 

Another object . . . is that of checking the heavy influx of foreign 
securities into the country, diverting investment capital from construc- 
tive uses and demoralizing the investment field. . . . 

Officials made it plain, however, that the Administration favors rather 
than opposes the purchase by American citizens of foreign obligations. 


In reply to a letter of inquiry, the Assistant Secretary of 
State writes, under date of April 5, 1922: ‘‘The American 
diplomatic and consular officers give such aid as is proper to 
American interests desirous of investigating conditions in for- 
eign countries with a view to the possible granting of loans. 
Every effort is made to cooperate closely in this work with the 
Departments of Commerce and the Treasury.” 

The possible significance of this policy for the American ex- 
port trade is suggested by the following Washington dispatch 
appearing in the Vew York Evening Sun of January 6, 1922: 


An arrangement for cooperation between the Government and Amer- 
ican bankers to promote American banking and industry in Europe 
and in South American countries was completed today. The under- 
standing was reached between Secretary of Commerce Hoover and 
Thomas B. McAdams, of the American Bankers’ Association. 

Under the plan agents of the Department of Commerce will investi- 
gate conditions in countries asking for loans to carry on public or 
private projects. Should conditions be favorable, the American attaché 
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will so report to the Commerce Department. Before the loan is made, 
however, the applicant will be obliged to promise to purchase materials 
in this country, thus benefiting both bankers and manufacturing plants. 
A commercial attaché will be on the ground to observe fulfillment of 
the contract. 


Replying to an inquiry, the Director of the Bureau of Foreign 
and Domestic Commerce points out that the first paragraph of 
this dispatch is correct, but makes important corrections re- 
garding the second. First, the foreign representatives of the 
Department “ will not be called upon to approve or disapprove 
loans”’, as might easily be inferred from the statement above. 
In the second place, “the statement that the applicant for 
loans ‘ will be obliged to promise to purchase materials in this 
country’ is incorrect. To my knowledge the Department of 
Commerce has not favored a stipulation so drastic as that and 
has not gone beyond the suggestion that, when the proceeds of 
foreign loans are to be used for construction work, a promise 
should be given that the specifications will be so worded as to 
give American concerns a fair and equal opportunity in the 
bidding. Consequently, there is no thought of having the 
commercial attaché ‘ observe the fulfillment of the contract.’” 
The American foreign investor is thus assured the friendly 
and active cooperation of the Departments of State and Com- 
merce. The public offer of such cooperation is clear evidence 
of the Government’s belief that a distinct service can be per- 
formed to American finance, industry and trade by encourag- 
ing the foreign investor. The student will be likely to come to 
much the same conclusion. No undue importance is to be at- 
tached to short-time fluctuations of trade or to temporary vag- 
aries of financing. The experience of 1921 and 1922 indicates 
clearly enough that the third of a billion dollars now annually 
due from the United States on invisible account must be aug- 
mented by capital exports, if our trade balance is not to adjust 
itself to the new balance of payments. But despite certain un- 
favorable developments, there is reason to anticipate a substan- 
tial net export of capital. If it occurs (and it seems to be 
well under way), then our trade balance, at the beginning of 
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the present year brought down practically to zero, instead of 
becoming unfavorable, as is confidently predicted by some ob- 
servers, will in the years just ahead not improbably be main- 
tained at a fairly high figure. Just where it will settle will de- 
pend on interest payments on the foreign debt, and especially 
and chiefly on the willingness of the American investor to send 
his capital abroad. 

It may well be, as suggested by Mr. Noyes in the article 
already mentioned, that the careers of Great Britain and France 
are no criterion for the United States. But a sober examina- 
tion of historical facts and of our present position, especially in 
view of the developments of the past eighteen months, suggests 
the probability that we stand at the beginning of a period in 
which foreign investment will proceed in increasing volume; 
that such investment will follow much the same lines as those 
taken by the foreign placings of other highly developed coun- 
tries; that our export industries will be built up by the use of 
our investment power; and that our investment, shipping and 
trade policy will be shaped to meet the common desires of the 
foreign investment banker and the export manufacturer. In 
developing that policy we need to avoid the pitfalls of that im- 
perialism which plunged Europe into the great war. If we are 
wise, we shall not yield to the subtle temptation to increase the 
immediate gains of our investors and traders by putting the re- 
sources of our diplomatic establishment, backed by the threat 
of strong military and naval forces, indiscriminately at their 
disposal. For the general profitableness of foreign, as of 
domestic trade, depends upon its yielding a fair and unforced 
division of advantages between the two parties to the bargain. 
The United States is rich and powerful enough to pursue an 
intelligent and generous trade and investment policy. 


HENRY RAYMOND MUSSEY 


WELLESLEY COLLEGE 
WELLESLEY, MASSACHUSETTS 











PAN-HISPANIC PROPAGANDA IN HISPANIC 
AMERICA 


CAREFUL study of the international inclinations and 
aspirations of the nations south of the United States 
will reveal several currents besides the pro-Germanism 

so much emphasized by the Allies during the recent war and 
the Pan-Americanism which, since the days of James G. Blaine, 
has been somewhat conspicuous in the diplomacy of the two 
Americas. For instance, certain regional alliances among the 
Hispanic-American states have been talked of from time to 
time; Francophilism has held sway for more than a century; 
Hispanic-American solidarity is an aspiration as old as the 
Hispanic-American nations themselves; anti-Yankeeism has 
been prominent for some time, especially in literary circles; 
Great Britain has always had her partisans and friends there; 
and in recent years Pan-Hispanism has been quite in vogue. 

I have recently published a brief survey of the literary phase 
of anti-Yankeeism in the countries beyond the Rio Grande.' I 
propose here to outline the origin and development of the 
sentiment of Pan-Hispanism. In the near future I hope to be 
able to examine the other international political currents whose 
influence is being felt in these regions. 

The growing friendship for Spain in Hispanic America is 
largely the result of Spanish effort, or, more accurately, of the 
efforts of a fairly large, intelligent and enthusiastic group of 
Spaniards who have labored and are laboring for what they 
conceive fo be the welfare of their country and the interest of 
the Spanish race. Racial and cultural solidarity has been in 
fact the keynote of their propaganda. Prior to the opening of 
the present century they were motivated by the idea of rally- 
ing around this slogan the kindred nations oversea with the 
view of winning allies for a prospective struggle with the United 
States. More recently, other motives have been prominent. 


1See The Fournal of International Relations, January, 1922. 
389 














POLITICAL SCIENCE QUARTERLY  [Vot, XXXVII 


390 
In the fifties of the last century, when the remnants of the 
Spanish empire in the New World, as well as the integrity of 
the newly-formed Latin nations, were being threatened by the 
Anglo-American filibusters, Spanish propaganda sought to play 
upon the note of racial solidarity in order to induce the His- 
panic Americans to unite among themselves and with Spain for 
the purpose of stemming the tide of invasion. Newspapers 
were established, books were written, and even Spanish diplo- 
mats labored to this end. In Mexico City alone at least three 
newspapers were founded during this period with the avowed 
purpose of upholding the interests of the Spanish race in 
America—the Eco de Espata, the Correo de Espaia and El 
Espanol. On January 7, 1852, the last of these declared that 
the United States had designs upon all of the Hispanic-Ameri- 
can republics, and that the latter should pursue a policy of sol- 
idarity and alliance with Spain for purposes of actual defense. 
On July 30 of the following year, the Eco de Espanta came out 
with an editorial calling attention to the consistently aggressive 
policy of the United States as a source of imminent danger to 
the Spanish race on this side of the Atlantic. During the 
month of September, 1854, the Correo de Espata contained 
several tirades against the colossal invader of the North, which 
it compared to a Russia unrestrained by the balance of power.’ 
But perhaps the climax of this propaganda was reached in a 
small book published in Cadiz by Don José Ferrer de Couto, 
who advised an alliance between Spain and Mexico for the pur- 
pose of repelling the Yankee invaders, saving Cuba and, eventu- 
ally, the remainder of Hispanic America from absorption, and 
effecting a Hispanic renaissance throughout the world! ? 

And there was some attempt to put this idea of solidarity 
into practice. Early in 1856 the Spanish minister at Washing- 
ton held conferences with the diplomatic agents of the Hispanic 
countries resident in the United States for the purpose of dis- 


1 Incomplete files of these newspapers may be found in Bancroft Library, Univer- 
sity of California. 

* The second edition, the only one to which the writer has had access, was printed 
by Za Revista Medica, 1859, pp. 156. 
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cussing plans of union. A project was drawn up which pro- 
posed to bind the nations to the south of the Rio Grande not to 
consent to the abridgment of the independence or the infringe- 
ment of the territorial integrity of any of the signatory powers, 
but to treat the invader or offender of any member of the 
prospective alliance as a common enemy. No provision was 
inserted, at the time, that would include Spain in the union, but 
the action of the Spanish minister was approved and the Span- 
ish secretary of state considered the matter of sufficient import- 
ance to communicate it to the captain-general of Cuba." 

Yet, while certain Spaniards were urging a rapprochement be- 
tween Spain and Hispanic America, the Spanish government 
was slow to put aside the resentment caused by the Wars of 
Independence. Juan José Flores and the Spanish Queen 
dreamed of reconquering a portion of northwestern South 
America (1846-1847); vigorous action was taken with refer- 
ence to obligations and indemnities in Mexico (1856-62), 
Venezuela (just prior to 1861), and the Pacific States of South 
America (1865-66);* and recognition of the new republics 
was long delayed. 

In Hispanic America, too, there existed, besides the bitter- 
ness which naturally arose from this Spanish stubbornness and 
these instances of aggression, certain factors which tended to 
stultify such racial propaganda. In the first place, Cuba and 
Porto Rico, still under the Spanish yoke, appealed to the 
sympathy of their Latin brothers in the New World. On at 
least two occasions—namely, during the celebrated Panama 
congress of 1826 and while the Ten Years’ War in Cuba was in 
progress (1868-1878 )—the Hispanic-American republics enter- 
tained designs of snatching Spain’s colonies from her grasp; 
and there was sympathy for Cuba until the last. In the second 
place, there continued to exist a deep current of hatred toward 


1 The American Historical Review, Vol. XII (1906), p. 94 ef seg. 

2 Rafael Marfa Labra y Cadrana, Orientacién Americana de Espaftta (Madrid, A. 
Alonzo, 1909), p. 100 ef seg.; Anibal Maurtua, Za /dea Pan-americana y la Cues- 
tion del Arbitraje (Lima, La /ndustria 1901), p. 35 ef seg. 

3 Labra, of. e¢ loc. cit ; José Leén Suarez, Cardacter de la Revolucion Americana 
(Buenos Aires, Juan Roldan, 1917), pp. 191-198. 
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Spain as an aftermath of the Wars of Independence, just as 
Anglophobia held sway in the United States for a century after 
the achievement of nationality. 

This anti-Spanish propaganda deserves wai notice, for it 
was participated in by many of the leading men of the coun- 
try. The main thesis of a history of Hispanic America pub- 
lished in 1828 by Simdén Rodriguez, the teacher of Bolivar, 
may be summed up in the assertion that in the fifteenth century 
Columbus discovered a New World in order to people it with 
slaves and vassals, but at the opening of the nineteenth century 
reason reclaimed it in order to found a society of free men 
obedient to their own laws.’ Francisco Bilbao, the great Chilean 
writer, declared in his American Gospel? that the formula of 
Hispanic-American progress could be found in the expression 
‘‘ de-Spanishize yourselves ” (desespanolizarse). The Peruvian 
author, Ricardo Palma, and the Chilean linguist, Valentin Lete- 
lier, were of the opinion that to accept a rapprochement with 
unprogressive Spain would be contrary to the very principles 
of American life.2 Lastly, Domingo F. Sarmiento, the great 
South-American statesman and educator, returning from a trip 
to Spain, declared that there had not been introduced into the 
peninsula in three centuries a single new industry save the 
manufacture of the sulphur match; that there was no national 
marine, few highways, no popular education, and no progress 
in the higher institutions of learning; that the arts of printing 
and engraving had decayed; that the market places remained 
as they had been described by Don Quixote; that the hatred 
for foreigners continued as strong as when the Jews and Arabs 
had been expelled ; that, in short, America had nothing to gain 
from contact with Spain.‘ 

These considerations make the absence of friendly relations 
between Spain and Hispanic America during the greater por- 


1 Suarez, of. cit., p. 67. 

2 El Evangelio Americano (Buenos Aires, Soc. tip. Bonaerense, 1864). 

’ Fernando Ortiz, La Reconquista de América (Paris, Paul Ollendorff, 1910), pp. 
76-77. 


* Suarez, of, cit,, p. 21. See also Rafael Altamira y Crevea, Mi Viajed América 
(Madrid, Victoriano Suarez, 1911), pp. 384-395. 
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tion of the last century a fact which will be readily understood. 
But it would be a mistake to suppose that nothing was accom- 
plished. Beginning with the recognition of Mexico in 1836, 
Spain very slowly extended this favor to the remaining Hispanic 
states of the New World, completing the process in the early 
nineties.. At the same time numerous treaties relating to ex- 
tradition, postal and telegraphic communications, literary, scien- 
tific and artistic property, and commercial affairs, gave evidence 
of the abandonment of the policy of aloofness. It was near 
the end of this period, also, that the Spaniards who were inter- 
ested in their kinsmen across the Atlantic founded the Ibero- 
American Union, and by 1892 old grievances had been so far 
forgotten that the Hispanic-American states joined in the cele- 
bration of the Fourth Centenary of the discovery of America.? 

This celebration, as was natural, gave considerable impetus 
to the movement towards intimacy. The feasting and rejoic- 
ing had scarcely ended when a renewed revolt in Cuba and war 
with the United States furnished Spaniards further motive for 
rapprochement with Hispanic America. The approach of hos- 
tilities with the Anglo-American republic caused patriots of the 
Iberian peninsula to subject their country to a process of rigor- 
ous inspection and to cast about for possible allies. When the 
inevitable came, Spain found herself without active friends— 
unless Germany’s demonstration entitled that country to be 
considered as such—and pathetically unprepared to mcet the 
foe. In a short time all was over, and the last vestige of a 
once glorious empire in America had passed from Spanish 
control. The sense of failure and loneliness which came to 
Spain could scarcely have been more profound. The defeat 
was followed by a veritable flood of literature dealing with the 
domestic and foreign problems of the peninsula, and there was 
considerable uniformity as to what Spain’s international policy 
should be. Pan-Hispanism must be accepted as one of the 


1 Labra, of. cit., Appendix, contains a list of these treaties with dates. See also 
W. S. Robertson “‘ The Recognition of the Spanish Colonies by the Motherland ’’, 
in The Hispanic-American Historical Review, I (1918), p. 70 et seg. 

? Accounts of the juridical, the geographic, the literary, and the pedagogical con- 
gresses held on this occasion were published in Madrid in 1892 and 1893. 
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goals for the future, and in so far as it related to America it 
was to be forged in part upon the anvil of Yankeephobia.’ 
This anti-Yankee phase of the matter, scarcely to be detected 
in the more discreet and tactful writers, is clearly seen in such 
works as those of José F. G6mez and Ricardo Beltran y Réz- 
pide. The former was inspired by the prospect of war with 
the United States over Cuba. In his Latin Solidarity,? he ad- 
vocates a sort of Zo//verein as the first step in the formation of 
a more important union; the pacification of Cuba; and a rapid 
rapprochement with the peoples of Spanish origin in America. 
The motives influencing Gémez are very evident in the follow- 


ing passage: 


If we know how to take advantage of the situation, our country may 
yet become the polar star of a Latin Confederation on this continent 
against the Saxon preponderance represented by this Anglo-American 
Colossus which we have opposite us, and we may advance firmly and 
serenely to a league of race, draw the former possessions to the mother 
country in the interest of all, and give potency, unity, and fire to the 
idea of solidarity among the peoples who pray, make laws, and speak 
in the beautiful language of Castile. 


While recognizing the wealth and power of the United States, 
Gémez points out the financial and industrial disturbances and 
growing anarchism and jingoism as thorns in the side of the 
Colossus. In view of these conditions, he contends that when 
fifty millions of Latin Americans join their European mother 
in a close league of race, there will be little need to fear the 
outcome of the struggle. 

Beltran y Rézpide wrote a two-volume history of the Hispano- 
American peoples in the twentieth century. The work is anti- 
Yankee from beginning to end. The whole American policy 


1 For a partial enumeration of the Spanish writers inspired by the prospect of a 
war with the United States over Cuba and by the defeat of their fatherland in that 
war, see Ortiz, of. cit., p. 99. From this group should not be omitted Angel Gani- 
vet, Juan Valera, and Sanchez de Foca. See also Rafael Altamira, Zspafta en 
América (Valencia, Sempere y Compafiia, 1908), pp. 179-186. 

2Za Solidaridad Latina en América (Habana, ‘‘ Los Guayabitos”, 1897, pam- 


phlet, 22 pp.). 
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of the United States is painted in blackest terms and the 
Yankee peril is constantly held up before the Hispanic Amer- 
icans with the view of persuading them to enter into a confed- 
eration. Rdzpide expresses the hope that after such an organ- 
ization has been formed Spain and her kinsmen in the New 
World may enter into a profitable alliance which will give her 
the position of “ Prestdencia de Honor in the great association 
. of the Hispanic-American peoples.” * 

Thanks to the efforts of an able group who, under the name 
of ‘‘ Americanists”’, have rallied around the ideal of Hispano- 
American friendship, the accelerated movement of the nineties 
has continued. From the beginning the program set forth by 
these so-called Americanists embraced three closely related 
phases: the racial and cultural, the economic, and the political. 
In approving the idea of calling a congress of all the Hispanic 
peoples at Madrid in November, 1900, the Spanish minister of 
state declared that the ‘“‘social and economic future” of his 
country depended to a large extent upon the growth of “ those 
racial sympathies which Spain has in America”; and that now 
was an opportune time to cultivate the spiritual affections of 
the Hispanic-American peoples and to prepare for the inevi- 
table contest for their markets. Again, the formal invitation 
sent to Mexico, which was probably typical, spoke of racial and 
cultural bonds, mutual economic interests, and the advisability 
of “‘a common action ” which would result in the well-being of 
the world. Among the themes to be discussed at this assembly 
were to be: ‘*‘means for the creation of a great current of 
public opinion which would lead the governments of Spain, 
Portugal and the Ibero-American peoples to effect an intimate 
alliance”; the harmonization of the civil, penal and adminis- 
trative laws of these countries; the unification of educational 
plans; the modification of commercial agreements; the im- 
provement of communications; the establishment of interna- 
tional expositions; the creation of banks; and the study of the 


1 Los Pueblos Hispanoamericanos en el Siglo XX (Madrid, Imprenta del Patronato 
de Huerfanos de Administracién Militar, 1907). 
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problem of emigration. These ideas, of course, were in har- 
mony with those of the Americanist group who sponsored the 
congress. 

The success of this congress encouraged the calling of others. 
In 1908 the Hispanic-American states took part in the celebra- 
tion of the Centenary of the Spanish liberation from the Napo- 
leonic yoke;? in 1911 a Hispanic-American congress was held 
in Barcelona; 3 in 1912 the Centenary of the meeting of Cortes 
at Cadiz was celebrated by another Hispano-American As- 
sembly;* in 1914 a Hispano-American Historical and Geo- 
graphical Congress was held at Seville in order to commemo- 
rate the Fourth Centenary of the discovery of the Pacific.s 

Moreover, statesmen, merchants and intellectuals have founded 
numerous organizations, which have occasionally received sub- 
sidies from the government, for the purpose of cementing rela- 
tions of cordiality with the Hispanic Americans. In fact some 
forty ° of these institutions have been founded since the open- 
ing of the century, and many of them are organizations of con- 
siderable influence and dignity. Such, for instance, are the 
Casa de América and the Center for the cultivation of Hispano- 
American intimacy in Barcelona; the Center of Americanist 
studies in Seville; the Hispanic-American Royal Academy of 
Arts and Sciences at Cadiz; and the Hispano-American Royal 
Academy, the Ibero-American Institute of Law, and the Center 


1 Probably one of the most convenient sources for a general survey of the corre- 
spondence connected with this conference as well as its program is the Boletin Oficial 
de la Secretaria de Relaciones Exteriores de México, vol. X (September, 1900), p. 
269 ef seg. For amore complete account, see Congreso Social y Econémico Hispano- 
Americano, Madrid, 1g00 (Madrid, Hernandez, 1902). 

2Labra, América y Espaita en el Centenario de 1908 (Madrid, Hernandez, 1909). 

3 The Hispanic-American Historical Review, vol. 1V (1921), p. 567. 

See the reports and bulletins of the various states of Hispanic America for the 
years 1912 and 1913. 


5 The Hispanic-American Historical Review, vol. IV (1921), p. 504, note. For 
the proceedings and reports of this congress see Congreso de Historia y Geografia 
Hispano-Americana de Seville de 1914, Actas y Memorias (Madrid, Jaime Ratés, 
1914). 

® Carlos Badia Malgrida, Z/ Factor Geograjfico en la Politica Sudamericana (Mad- 
rid, Jaime Ratés, 1919), p. IOI. 








nev ie Mes 0 aien 


= seein 


Se, AAA SRL AOR 








eee Pe saree ee se tae res teereeany 








No. 3] PAN-HISPANIC PROPAGANDA IN HISPANIC AMERICA 397 


of Hispano-American Culture, all three of which are in Madrid. 
At the same time, some of the most important Spanish univer- 
sities have created professorships devoted to the study and 
teaching of American history, law and politics; and several 
journals and publishing houses have been established primarily 
for the purpose of distributing literature and information with 
reference to Hispanic America." 

Such organizations have carried their propaganda across the 
Atlantic. Spanish students have been encouraged to pursue 
their studies in Hispanic America, Hispanic-American students 
have been offered inducements to come to Spain, and profes- 
sorial interchanges have been arranged; some of the leading 
Spanish Academies, as those of Languages, of Sciences, and of 
History, have established branches, correspondents and inter- 
changes in and with Hispanic America; ? the some four millions 
of Spanish immigrants in the Hispanic-American states have 
been organized with solicitous care as one of the best means of 
fostering friendly relations; and numerous expeditions for the 
purpose of propaganda have been undertaken. 

The manner in which Spanish immigrants may cultivate the 
sentiment of racial solidarity is well illustrated by the celebra- 
tion of the anniversary of the discovery of America by the 
Spanish Center at Caracas in 1918. On this occasion the 
orator, Manuel Diaz-Rodriguez, spoke in-.a fashion highly 
laudatory of Spain and urged more intimate relations with the 
mother country. He declared, iter alia, that the people of 
Venzuela had ‘‘ committed the error of supposing that the revo- 
lution at the opening of the century had destroyed every bond 
connecting them with Spain and that their political destiny 
might be achieved by adopting and implanting the institutions 
of the United States or those of the radical period of the French 
revolution.” He repeatedly lamented the fact that “ guileless 
bachelors and unripe doctors”, would-be-statesmen of the 
cloister, kept declaring that the Hispanic Americans must not 


1 Altamira, Mi Viaje é América, pp. 601-606; Labra, Orientacién Americana 
de Espana, passim. 

2? Labra, Orientacién Americana de Espana, passim; Ramon Orbea, La Re 
conquista de América (Madrid, V. Suarez [1905]), passim. 
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resign themselves to the fate of being Spaniards in the New 
World and insisting that they imitate the United States, France, 
England, Germany, or some other large state, or else maintain- 
ing that they must not be Spaniards but Latins. “ As if, dis- 
regarding Spain, we should be able to boast of being Latin! 
As if the ... drop of Latin blood which circulates in our 
veins did not come to us through that Romanized Spain which 
made illustrious the annals of early Latinity with a goodly 
phalanx of moralists, poets, and emperors!” Away with such 
an idea! The sooner these people give up this mistaken notion 
and strive to make themselves Hispanic Americans, the better; 
for they can never accomplish anything by seeking unnatural 
affiliations and trying to fasten upon themselves a civilization 
to which they are not adapted. Such was the burden of the 
orator’s eloquence. 

In conclusion, Diaz-Rodriguez counseled a tightening of the 
bonds of respect and love for the mother country and presented 
a vision of the day when there will spread from the Pyrenees 
across the Atlantic and from ‘ Mexico to the polar limits of 
South America, with a glory that will make the earth tremble, 
the announcement of a simultaneous and manifold renaissance 
of race.” * 

Of the expeditions sent out to America for the purpose of 
propaganda, that of the distinguished historian, Rafael Alta- 
mira y Crevea, who was dispatched as the agent of the Univer- 
sity of Oviedo, deserves special mention because of its import- 
ance and because of the clear and eloquent statement of Pan- 
Hispanic ideals issued by this university while preparations were 
being made for the expedition. Altamiraspent several months 
in Hispanic America where he visited the important intellectual 
centers of Argentina, Uruguay, Chile, Peru, Mexico and Cuba, 
and aroused general interest and enthusiasm. The “ Address 
to the Spaniards and Brothers of America” sent out by the 
University of Oviedo, contained the following interesting state- 
ment of the purpose of the expedition: 


1 Motivos de Meditacién ante la Guerra y por Hispanoamericana Una (Cara- 
cas, El] Comercio, 1918, pamphlet, 24 pp.). 





aa Nira ms ol tae 


LD VED dP ti Me re 








crs nie 


a ee ee 











No. 3] PAN-HISPANIC PROPAGANDA IN HISPANIC AMERICA 399 


On the noble eve of the Centenary of the Independence of America 
the University of Oviedo . . . desires that the affectionate voice of 
Spain pronounce a benediction upon her emancipated daughters ; it 
desires to unite its song to the chorus sung by those peoples in com- 
memoration of that memorable date when, eager for life, they went out 
from their paternal home (de/aron dos patrios dares) ; it desires, above 
all, to bear to these puissant nationalities vigorous shoots of our spirit 
in order to plant them in these fertile lands bathed by the Gulf, en- 
riched by the Plate, and shaded by the lofty Andes ; it desires to send 
to America flames of our fire in order that our souls may be welded 
into one, and, the people who on both sides of the sea form the Great 
Iberia thus having been united, we shall be able to fulfil the high civi- 
lizing mission which destiny has confided to us.' 


This intensified Spanish interest in the Spaniards residing 
overseas was further stimulated by the World War. This great 
catastrophe seems to have stirred Spain as profoundly as the 
defeat of 1898. Spaniards were made to feel the loneliness of 
their situation, to doubt the efficacy of international law and 
agreements, and to consider the future of their nation in a 
world order where force was likely to be dominant for some 
time. Moreover, the war resulted in the improvement of 
Spain’s commerce and finances* and gave impetus to her in- 
dustries so that the importance of Hispanic-American markets 
was appreciated as never before. 

In 1916, considerable discussion of the proposed American 
policy of Spain was begun in the Spanish Senate. One senator 
demanded more favorable commercial treaties and careful direc- 
tion of Spanish emigration to America; another believed that 
a customs union should be negotiated with the Hispanic-Amer- 
ican states in order that Spain might secure the markets which 
had formerly been supplied by the nations of war-swept Eu- 
rope; others, in addition to these proposals, demanded numer- 
ous reforms connected with steamship, postal and telegraphic 
communications; and one of the members of this body went so 


1 Altamira, Mi Viaje 4 América, p. 11. 

? For discussions of Spain’s commercial and financial conditions, see U. S. 
Dept. of Commerce, Special Agents Series, No. 202, and the Commerce Re- 
ports, 1917 et seq. 
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far as to advocate the establishment of an ‘“ Ibero-American 
Confederation.” In response to these discussions the president 
of the council of ministers declared his conviction that the time 
had come to advance beyond the period of “ romantic propa- 
ganda” and enter upon the “road of realities.” * 

Once more, too, able writers, for the lack of whom Spain has 
never suffered, put forth programs and abundant propaganda. 
Rafael Maria Labra y Cadrana, who for many years had been 
vitally interested in America, published numerous pamphlets 
and made vigorous lecture tours in Spain; ? Altamira issued his 
Spain and the Americanist Program, Frederica Rahola, prom- 
inently identified with the Casa de América, a center of com- 
mercial information, formulated his A mericanist Post-War Pro- 
gram,;+ and Edmundo Gonzalez-Blanco included a discussion 
of what should be the American policy of Spain in a book 
dealing with Spain and the World War.s 

Altamira’s proposals differed from those of the earlier publi- 
cations with which he had been identified in placing somewhat 
more emphasis upon the political and economic phases of the 
matter. He advocated such reform of the diplomatic and 
consular service as would insure a supply of able men for the 
American field; such a following-up of the emigrant as would 
insure his preservation as a force making for the perpetuation 
of Spanish culture and the achievement of Pan-Hispanism ; 
such economic arrangements as would promote the growth of 
Hispano-American trade; the defense of the Spanish language 
in all its purity; the fullest and freest intellectual cooperation 


1 Altamira, Espana y el Programa Americanista (Madrid, Editorial-América, 
[1917?]), p. 69 et seq. 

? Among Labra’s recent works, the most important bearing on this theme are 
his lecture read before the Atheneum of Madrid in October, 1915, entitled 
Problema Hispanoamericana; his La Campata Americanista de D. Rafael M. 
de Labra en Galicia; Julio y Agosto 1916; and his introduction to Rodrigo 
Zarate’s, Espana y América: Proyecciones y Problemas Derivados de la Guerra 
(Madrid, Casa Editorial Calleja, 1917). 

3 Supra. 


* Programa Americanista Post-Guerra (Barcelona, Casa de América, 1919). 


5 Iberismo y Germanismo. Espana ante el Conflicto Europeo (Valencia, Edi- 
torial Cervantes, 1917). 
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and interchange.’ Such a program evinces considerable sup- 
plementation of his proposals at the opening of the century, 
when he took occasion to remark that the policy of the group 
of which he was a member might be summed up in the phrase 
‘ pedagogical politics.” ? 

Rahola gives much more emphasis than Altamira to the com- 
mercial and political items of the program, although he does 
not neglect the intellectual and the cultural. He points out the 
commercial significance of the Yankee phrase, ‘“‘ America for 
the Americans”, calls attention to the recent marvelous growth 
of the trade of the United States with Hispanic America, and 
urges that Spain collect and launch all her commercial forces 
while the United States is in the midst of the war and its con- 
sequent readjustments. He expects the Ibero-American states 
to be the scene of a titanic commercial struggle in the near 
future, but in this struggle he believes Spain will be placed at 
an advantage because of her geographical position and ethnical 
affinities. Moreover, if any sort of international concert is to 
be hoped for, he believes that the mysterious force of racial 
and spiritual attraction ought to render possible a political union. 

Writing in 1917, Gonzalez-Blanco expends a great deal of 
effort in order to show that the British and the Yankee peril 
should be met by Pan-Hispanism. He urges the denunciation 
and the abrogation of the treaty of Algeciras with the aim of 
recovering the Strait of Gibraltar, and the consolidation of the 
Iberian peninsula by a federation with Portugal, in order to 
render the holding of that strait by another nation perilous in 
the future. When the geographical integrity of Spain is thus 
restored, the Hispanic-American states may be invited to enter 
what is ‘destined to be the great “Iberian United States”. 
Will they refuse to accept this invitation? ‘What overseas 
peoples whose sons have not lost the ethnical sentiment and the 
consciousness of that community of customs, of language, and 
of civilization which perdures between Spain and Latin Amer- 


1 Espana y el Programa Americanista, p. 62 et seq. 
2 See Altamira’s Cuestiones Hispano-Americanas (Madrid, E. R. Serra, 1900), 
passim. 
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ica, would reject this superb ideal, pledge of great destinies for 
the future? Who does not see that its realization is the only 
recourse of which the Ibero-American world can avail itself in 
order to oppose Yankee imperialism? . . . The immediate sub- 
jugation of Central and South America by the syndicates of 
North America is the future which awaits our brothers of the 
New Continent if there is not found in union a competent force 
for resistance.” At last, when Pan-Iberianism has realized its 
ideal of unity, it may ally itself with Germany in order that 
Iberismo and Germanismo may wrest from the Anglo-Saxons 
“the palm of victory in the fight for the direction of humanity.” ' 

Since the outbreak of the World War there have been pub- 
lished, also, works of a supposedly scholarly nature which re- 
veal this same Pan-Hispanic aspiration of the Spaniards. Por- 
tions of two of these, at least, will be read with considerable 
interest in connection with the matter now under consideration. 
In 1917 Juan Ortega Rubio, an aged professor of the Central 
University at Madrid, issued the magnum opus which had cost 
him much labor, a three-volume History of America? Two 
years later a student of the diplomatic and consular institute of 
Spain published under the auspices of the Royal Academy of 
Jurisprudence and Legislation an excellent study entitled, Zhe 
Geographical Factor in the Politics of South America} 

Some twenty-seven pages of the prologue of Ortega’s am- 
bitious work is given to a discussion of the American policy of 
Spain. Here the author declares that he has been moved to 
undertake the task while under the weight of age and infirmi- 
ties because he has felt that he would thus be rendering a ser- 
vice to Spain and also to her former colonies. He then sets 
forth his viewpoint. He begins with the affirmation ; 


Our old and beloved Spain does not desire, nor is she able, nor ought 
she, to think of exercising any hegemony over the Ibero-American 
peoples. We desire, and we aspire, only to a fraternal communion. 


1 Gonzalez-Blanco, of. cit., pp. 92-108. 

2 Historia de América (Madrid, Libreria de los Sucesores de Hernando, 
1917). 

3 Supra. 
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. - . Spaniards and Americans of the Iberian race, forgetting old 
grievances, should in the future think only of living the life of culture 
and of progress. . . . At the same time that we ask those sons of the 
republics of our race that they do not forget Spain and that they honor 
the memory of the discoverers and the colonizers of the Indies, we shall 
also declare to them that we are admirers of those brave heroes who 
proclaimed their independence and their liberty. In the accomplish- 
ment of such ends we believe that there is fulfilled an historical law 
that colonies when they reach a certain age, that is, a certain grade of 
civilization and culture, separate from the metropolis. 


Ortega turns toward America because he has despaired of 
Europe: ‘“ We do not hope, nor do we desire anything from 
the egoistic nations of Europe; we place all our confidence in 
the generous peoples of America.’ The end toward which he 
strives is both conciliatory and politic: ‘‘The work which we 
desire to realize is not only peaceful but also political, for we 
shall endeavor to foster the union of the Latin Republics with 
the mother country.” And in accomplishing this twofold mis- 
sion he desires to avoid striking the note of racial hatred and 
rivalry, but he nevertheless admits that he has at times sensed 
the Yankee peril and he cannot refrain from quoting a few 
Spanish authors who have taken a fling at the Colossus." 

The main contentions of the brilliant monograph of Badia 
are that there exist in Hispanic America strong supernational 
aspirations; that these are prevented from being realized by 
geographical absurdities in the present national boundaries, 
which furnish the motive for unnecessary squabbles regarding 
territory; that there are six geographical unities in Hispanic 
America—the La Plata Confederation, embracing the present 
republics of Argentina, Uruguay, Paraguay and a portion of 
Southern Bolivia; the Confederation of the Pacific, made up of 
the central portion of Bolivia, Chile, Peru and southern Ecua- 
dor; the Colombian Confederation, composed of Colombia, 
most of Venezuela and the northern part of Ecuador; the 
Brazilian Confederation with the present territory of Brazil, 
plus the northern portion of Bolivia, the eastern sector of Ecu- 


1 Prologue, pp. v-xxxii. 
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ador, some districts in the south of Venezuela and the Antilles; 
and the Mexican Confederation—which when accepted in the 
political organization of the republics, will eliminate strife and 
pave the way to Hispanic-American harmony and solidarity; 
and that after their normal life has thus been restored these 
American states and Spain will find it natural and easy to form 
a society of nations, for, aside from the grandeur of such an 
organization of peoples of the same race and with similar cul- 
ture and aspirations, the Yankee menace will constitute a power- 
ful force impelling them in this direction.’ 

In view of this array of evidence—and it could be made 
more formidable if space permitted—there seems little room to 
doubt the existence in Spain of a strong desire for intimacy 
with Hispanic America. The motives behind sucha desire are 
racial and cultural as well as political and commercial, but the 
former seems to have been most emphasized. In writing of 
their aspiration Spaniards sometimes express, and probably 
more often feel, opposition to the United States, and the Yankee 
peril is therefore frequently held up before the Spaniards over- 
seas. 

What progress has Pan-Hispanism made in Hispanic Amer- 
ica and what are its prospects in the future? 

The revolt in Cuba and the so-called Spanish-American War 
furnished the people south of the Rio Grande an opportunity 
to express their sentiments toward the mother country before 
the enthusiasm aroused by the celebration of the Fourth Cen- 
tenary of the discovery of America had died away. For in- 
stance, in the spring and summer of 1897, some of the leading 
newspapers of Mexico carried on a spirited discussion regard- 
ing what should be Mexico’s attitude toward the prospective 
independence of Cuba. Francisco Bulnes seems to have been 
one of the important champions of Cuban liberation, but he 


1 El Factor Geografico en la Politica Sudamericana, pp. 3-135, 553 et seq. 


? Other evidences of Spanish interest in rapprochement with Hispanic Amer- 
ica are revealed by the Second Congress of Hispano-American History and 
Geography, which met in Seville in May, 1921, as well as by the plans for a 
general Hispano-American Congress to be held in Spain in 1926. 
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met with several able opponents, of whom Don Carlos de 
Olaguibel y Arista, Don Francisco G. Cosmés and Trinidad 
Sanchez Santos may be taken as typical. Bulnes attacked 
Spain’s colonial policy severely, defended the Cuban cause as 
analogous to that of Mexico in 1810, spoke disparagingly of 
the value of Spanish immigration to Hispanic-American repub- 
lics, and gave evidence of a friendly disposition toward the 
United States. His opponents, first and last, defended the 
Spanish colonial régime and Spanish culture, declared that the 
Cuban separatist movement was similar to the “infamy of 
Texas” and not to the action of the Spanish colonies at the 
opening of the nineteenth century; that it would be a mistake 
for the Hispanic-American states which were trying to preserve 
the integrity of their national domain under the federalist sys- 
tem to champion the cause of separatism; that in case Cuba 
achieved its independence from Spain the island would not 
have the elements and the power to maintain such independ- 
ence, but would fall, like Texas, into the clutches of the 
Yankees; and, lastly, that Mexico, and the other Hispanic- 
American states for that matter, could ill afford to place obsta- 
cles in the way of the ever-increasing flow of Spanish immi- 
grants which, “ identified with us by all those bonds which 
attach a human group to the spirit and the characteristic ten- 
dencies of race”, can alone “ bring industry, prosperity, order 
and civilization to the deserts of our domain.” * 

This sympathy for Spain seems to have been somewhat gen- 
eral at the time, in spite of the widespread desire to see Cuba 
freed from Spanish control. The Chilean writer, Alberto del 
Solar, pronounced a terrible tirade against the rudeness, the 
grossness and the greed of the United States, and concluded 
his address with a hymn to Spain; ? the young Argentinian 
statesman, Roque Saenz Pejia, expressed the fervent hope that 


1A convenient compilation of the articles published in this connection was 
issued by Frederico de Pedro under the title, La Jndependencia de Cuba en 
Relacién con el Criterio Americano y los Intereses de México (Mexico, Ave- 
nida Juarez 624, 1897). 


? La Doctrina de Monroe y América Latina (Buenos Aires, J. Peuser, 1898). 
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the Spanish forces might be victorious; and numerous others 
revealed similar sentiments.’ 

The Hispano-American Congress which, at the instance of 
the Union-/beroamericano, convened in Madrid two years after 
the close of the war, gave further evidence of the growing feel- 
ing of solidarity between Spain and her erstwhile colonies. 
This feeling was particularly noticeable during the inaugural 
session of the congress, when Don Justo Sierra, the distingu- 
ished Mexican author and statesman, speaking for the entire 
Hispanic-American delegation, delivered an address which 
breathed Pan-American sentiment from almost every sentence.? 

The intellectuals of the countries south of the Rio Grande 
have continued to cultivate this attitude. Such important 
writers as Rubén Dario, José Santos Chocano, Gémez Jaime, 
Andrade Coello, Rufino Blanco-Fombona, José M. Vargas Vila, 
Eliseo Giberga, J. Francisco V. Silva and José Ledén Suarez 
are champions of Pan-Hispanism in one form or another. 
There is, in fact, a considerable group of Hispanic-American 
idealists who express the conviction that the only means of 
saving their nationalities from deterioration and chaos within, 
and absorption from without, is a return to the law of their 
origin, their historical past, their maternal traditions, their 
primal racial heritage. In the opinion of this group the His- 
panic-American nations are threatened with racial deterioration, 
hybridism, spiritual mystification, the disappearance of histori- 
cal consciousness, in a phrase, denationalization and annihila- 
tion, unless they avail themselves of every opportunity to pro- 
mote a vigorous revival of Hispanism in its fullest and most 
glorious senses The significance for Pan-Hispanism of this 
idea, if it is generally accepted as a working hypothesis, needs 
no comment. 

As revelations of Pan-Hispanic sentiment in the countries 


1Escritos y Discursos (Buenos Aires, J. Peuser, 1914-15), vol. I, p. 429 
et seq. For brief mention of other champions of Spain see Altamira, Cuestiones 
Hispano-Americanas, passim, 

* For an account of this episode, see Ecuador, Ministerio de Relaciones Exte- 
riores, Jnforme (1901), pp. 43-46. 


% Carlos Badia Malgrida, of. cit., p. 48 et seq. 
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south of the Rio Grande, recent productions of two historians 
of the Argentine are particularly worthy of note. Late in 1916, 
or early in 1917, a distinguished professor of the University of 
Buenos Aires published a booklet‘ on the character of the His- 
panic-American revolution, in which he maintained, among 
other things, that it was unjust to blame Spain for not extend- 
ing liberties to the colonies when despotism held sway in the 
peninsula, and for exploiting the riches of the New World when 
such exploitation accorded with the general colonial concept of 
the age; that Spain’s treatment of the indigenes was not as 
cruel as it had been represented; that many Spaniards in Spain 
who were also seeking larger liberties sympathized with the 
colonials in their struggle for independence; that the real nature 
of the revolution can only be grasped when it is considered as 
a“ crists fatal in favor of liberty and of human rights, which 
was produced as a consequence of the revolutions of the United 
States and of France at the end of the eighteenth century ”"— 
all of which seems to be well-founded; but the author makes 
it very clear that he is highly elated at being able to champion 
such a viewpoint and takes great pains to set forth the signifi- 
cance of his work for the Pan-Hispanic movement. In fact, 
the author’s intense fervor for Spain is evident on almost every 
page; and what is more significant, his booklet seems to have 
aroused widespread interest and met with much commendation 
in all parts of Spanish America.? 

Just as this booklet was going through its third edition, an- 
other Argentinian, J. F. V. Silva, published a much more radi- 
cal work.3 Silva went so far as to lament the separation of the 
Spanish colonies from the mother country, declaring that His- 
panophobia and a slavish imitation of the United States had 
been the capital error of the Latins of the New World. He 


1 José Leén Suarez, Cardcter de la Revolucién Americana (Buenos Aires, 
Juan Roldan, 1917). 

2 See appendix of the 1919 edition for evidence of the impression made by 
this work in Hispanic America and elsewhere. 

3 J. Francisco V. Silva, Reparto de América Espanola y Pan-Hispanisme 


(Madrid, Francisco Beltran [1918], xv + 511 pp.). 
: PI 








a ih ee 


ee 


a ee eee 


408 POLITICAL SCIENCE QUARTERLY  [Vor, XXXVII 


urged the formation of a vast empire including Portugal, Brazil, 
Spain and the Spanish-American Republics. The capital of 
this great organization was to be in Spain and full local auto- 
nomy was to be preserved for each of its parts. In support of 
his plan of union Silva held up the English, the German, and 
the North American perils, but he placed main emphasis upon 
the last of these. Nor were his ambitions confined merely to 
matters of defense. The new empire would have its zrredenta. 
In Europe there would be Gibraltar and Morocco; in America, 
Porto Rico, the Falkland Islands and the Panama Canal must 
be regained. The integrity of Mexico must be guaranteed. 
Yankee influence must be counteracted in Cuba, Santo Domingo 
and Central America. Indeed, the new Hispanic nation should 
control both the Panama Canal and the Strait of Magellan, as 
well as the Caribbean area, and all the islands adjacent to the 
Central and South American coasts! 

This Hispanic friendliness of the intellectuals, and of a large 
group of the upper classes in general, has been revealed fre- 
quently by the enthusiastic receptions given to such Spanish 
scholars as Altamira and Adolfo Posada," and such statesmen 
and financiers as Rahola and Cavestany. The Pan-Hispanic 
note was particularly prevalent in the numerous addresses given 
during the extended tour of Altamira already mentioned. The 
president of the University of La Plata declared that the 
unanimity of sentiment and opinion which had greeted Alta- 
mira lovingly as a friend and admiringly as a teacher was 
“nothing more than the mysterious and recondite salutation of 
blood to blood across an ocean which separates two continents 
and across a century of history which separates two hearths 
which once were one.” He expressed his conviction, also, that 
the currents of natural rapprochement and cohesion would over- 
come the divergencies caused by political vicissitudes and “ re- 
construct the primitive unity, the inherent affinity, the inde- 
structible consubstantiality”; and closed his address with the 
prediction that the Spanish race ‘‘ would be the arbiter in the 


1See Posada’s En América una Campana (Madrid, F. Beltran, 1911); and 
Para América desde Espana (Paris, P. Ollendorff, 1910). 
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future of a vast portion of human destiny.”* The rector of 
the University of Chile hoped that there would be established 
across the Andes and the Atlantic “a great intercourse of mer- 
chandise and of ideas, of manufactured products and books, of 
things and men, of students and teachers”; for, whether “ lib- 
erals or conservatives, Catholics or rationalists, the Hispanic 
Americans are not able to renounce either the traditions of 
Spain which constitute the foundation of our culture, or the rich 
Castilian language which serves us as the medium of appropri- 
ating all the treasures of classic antiquity and all the promises 
of the new spirit, or much less the warm blood . . . which 
stirs our hearts.”* The speaker chosen by the “ University 
Center” of Lima to express its sentiments to Altamira de- 
clared that both reason and racial attraction made for Pan- 
Hispanic solidarity, and that union with the peninsula could be 
predicted with mathematical certainty. In Mexico the dis- 
tinguished lawyer, Rodolfo Reyes, declared that the preserva- 
tion of the characteristics of the mother race and relations of 
cordiality with Spain should be the Mexican ideal, and he 
asked the assistance of the thinkers of Spain in the solution of 
the problem of protecting Hispanic America from the disinte- 
grating and absorbing influence of extraneous forces, the North 
American influence being one of the most dangerous of these.‘ 
In Uruguay and in Cuba Pan-Hispanic expressions were 
hardly so numerous and emphatic. In the educational centers 
of the former republic there was evident some of the coldness 
and objectivity of the scientific attitude,’ while in Cuba, as 
Altamira had possibly anticipated, he found himself somewhat 
on the defensive. And yet, his visit to this republic so recently 
emancipated from the Spanish yoke did not meet with an en- 
tirely unfavorable response. Most conspicuous proof of this 
fact is found in the expressions coming from the noted writer, 
Eliseo Giberga, from the head of the Institute of Secondary 
‘Altamira, Mi Viage 4 América, pp. 125-139. 
* Tbid., pp. 254-261. 
3 Jbid., pp. 315-322. 
* Tbid., pp. 359-383. 
5 Tbid., pp. 231-249. 
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Education, and from the veterans of Cuban independence. It 
must be noted, however, that most of the documents which 
Altamira produces as evidence of the nature of the Cuban atti- 
tude toward his mission were inspired by the celebration given 
by the Spanish colony of Cuba.’ 

More significant than this evidence of growing friendliness 
between the intellectuals of Spain and Hispanic America are 
the accumulating indications of increasing intimacy in official 
circles. In recent years October 12 has been set spart as a 
national holiday in virtually all of the Hispanic-American re- 
publics. This, however, is apparently not to be taken as evi- 
dence of a growing desire to honor the great Italian who, sail- 
ing under the Spanish flag, discovered America. Its signifi- 
cance lies rather in the fact that this great event is celebrated 
as Fiesta de la Raza—Racial Day—and not Columbus Day. 
The Pan-Hispanic note is universally sounded.?, Moreover, one 
who takes the trouble to search through the published corre- 
spondence exchanged between Spain and the states of Hispanic 
America during recent years will discover many documents ex- 
pressing mutual admiration, confidence and good will. This 
attitude appears to be quite general, but space forbids the presen- 
tation of more than a few illustrations from the official corres- 
pondence of Colombia, Venezuela, Mexico and the Argentine. 

In his /nforme for 1910 the Colombian minister of foreign 
relations took occasion to remark that, ‘‘ Colombia, one of the 
American countries which has shown itself most friendly to the 
mother country, has been especially careful to cultivate with all 
cordiality and to make day by day more intimate its relations 
with the noble Spanish people.” The minister in charge of the 
same office remarked in 1919, while lamenting the failure of 
the Spanish government to participate in the celebration of the 
centenary of the battle of Boyaca, that this could in no way 
break the “bonds which unite us with the mother country or 
extinguish racial affections.” 3 

'Tbid., pp. 401-492. 

2 Current History, vol. XV (November, 1921), p. 363. 


3Colombia, Ministerio de Relaciones Exteriores, Znforme (1910), p. 255 
(1919), p. QI. 
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In 1903, the Venezuelan minister of foreign affairs noted 
that his government had participated in the celebration of the 
arrival of Don Alfonso XIII at his majority and expressed 
gratitude to the Queen Regent for the generous consideration 
she had given Venezuela.t The dispatch by the government of 
Spain of a descendant of Don Pablo Morillo, the distinguished 
general who sought to put down the Venezuelan movement for 
independence, for the purpose of taking part in the celebration 
of the one-hundredth anniversary of the beginning of efforts 
looking toward emancipation, aroused marked enthusiasm in 
Venezuela. This act signified forgiveness and the forgetting of 
past injuries. Venezuela; accepting it in good faith, recipro- 
cated. President G6mez and his government went so far as to 
lay the corner-stones of what were to be two monuments, one 
to Simén Bolivar and the other to Pablo Morillo, Count of 
Cartagena.? A year later, in receiving the new Spanish Min- 
ister, the Venezuelan chief executive referred to these events, 
speaking of the love and esteem of his constituency for the 
mother country in the following terms: 


Sefior Minister: you well know that there is ineradicable in the 
Venezuelan people the tradition of respect and endearment toward 
noble Spain, glorious creator of these American nationalities. .. . 

This tradition was exhibited in its highest relief on the occasion of 
the Centenary of our Independence, when by joining in these com- 
memorative festivities, Spain gave added strength to the bond of blood 
and of the common glories of the race. And Venezuela knows how to 
appreciate these demonstrations of cordiality which respond perfectly 
to the intimate sentiments which here are guarded as the treasure of 
the Venezuelan hearth.’ 


Lastly, in 1913, another Spanish minister was received with 
the cordial assurance that he was coming into the midst of a 
people “ who do not renounce their origin, but who see in the 
Mother Spain the glorious fountain of their life and are de- 
lighted with the spectacle of her resurrection under the reign of 
a great monarch.” ¢ 

1 Venezuela, Ministerio de Relaciones Exteriores, 7nforme (1903), p. XV. 

2 Idem, Boletin (1911), p. 643 et seq. 


5 Venezuela, Boletin (1912), pp. 110-111. * Thid., (1913), p. 196. 
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Mexico’s response to the invitation to attend the Hispano- 
American Congress of 1900 was one of the most cordial of all 
those given by the American states... In 1901 the Spanish 
Minister to Mexico was assured that the fraternal sentiments of 
Spain toward Mexico were fully reciprocated ‘“ by the govern- 
ment and people of this Republic. Nor is it possible for less 
than this mutual and vehement sympathy to exist between two 
peoples united by tradition, . . . by the blood which courses 
in their veins”, and above all by a similar civilization.2 The 
presence of the Spanish representative at the celebration of the 
centenary of Mexican independence elicited from President 
Diaz words of rejoicing at this indication of complete reconcili- 
ation between mother and daughter. He declared that had 
Spain been absent a painful void would have been felt, but with 
Spain present, the occasion possessed all that was necessary to 
render “unforgettable . . . the annals of a people who do not 
disdain their origin.” 3 

The diplomatic correspondence between Spain and the 
Argentine Republic indicates that the two countries are on 
terms of complete and mutual cordiality. The Minister sent 
by the Roca administration (1898-1904) to Spain was re- 
minded that Argentinians ‘‘ have the duty of maintaining, at all 
costs, intimacy with the mother country.”* During this same 
administration certain expressions which gave offense to Spain 
were suppressed from the Argentinian national hymn.5 A few 
years later the Argentine Minister of War gave an extremely 
fervent address on the occasion of the departure of the Spanish 
delegation which had been present at a magnificent horse show. 
In one of the most eloquent portions of his speech he sounded 
the Pan-Hispanic note in the following fashion: 


When you return to the old land of Iberia, say that if, in conform- 


1 Mexico, Secretaria de Relaciones Exteriores, Boletin Oficial (1900), p. 269, 
passim. 


2 Ibid., (1901), p. 260. 
3 Tbid., (1910), pp. 292-293. 


4 Labra, Orientacién Americana de Espana, passim. See also Ramon Orbea, 
La Reconquista de América. 


* Leon Suarez, of. cit., pp. 69-70. 





iateirntreni ae ate i tall 


ARR thc omer wv ne OST 


TD ermsissti noe = 


ciabatta 2  ~e thllr ht a 


one lane na 2 





senor ne 


PN Hae hat 


Sid ED eisai © 


won athena esicheiaiaen « 


wea clipe 


me OCIA Dye 








No. 3] PAN-HISPANIC PROPAGANDA IN HISPANIC AMERICA 413 


ity to the universal law of life, the mature fruit has fallen from the 
branch that nurtures it, if the eaglet leaves its nest when its wings are 
able to sustain it, Spain should not consider lost the hive whose swarm 
populated America and which for a time she deemed lost, but which 
today is found again in the flourishing magnificence of her race and 
her genius. . . . Say that here we call ourselves Hispanic Americans ; 
that if we receive all men fraternally, your race is ours and into its mod- 
ernized mold we shall pour the human bronze which must form the de- 
terminate race of our people. Say that her Castilian language, sonor- 
ous and virile, which she gave us, will in the future be spoken from our 
lips so emphatically that no other language shall be able to sound above 
it. Say that here we shall work with enthusiasm, being anxiously de- 
sirous that the victories of peace, of prosperity, and of human improve- 
ment may succeed in placing our race in the lead of the world. Then 
Spain, the common mother of all these peoples, shall march triumph- 
antly with an escort of children at her side and look with pride upon 
her issue in the new lands [across the Atlantic ].' 


Special consideration given by Spain to the Argentine nation 
in the celebrations connected with its independence met with 
every token of fullest appreciation. The mother country’s 
proposal to erect a monument to the Argentine nation evoked 
fervid expressions of friendship in the La Plata congress; ? the 
visit of the Princess, Dofia Isabel de Borbén, in 1910 was 
greeted with profound and sincere enthusiasm; the raising of 
the Spanish diplomatic representation in Buenos Aires to the 
category of an embassy in connection with the celebrations of 
1916 was reciprocated by a similar step with reference to the 
Argentinian legation in Madrid, and all was accompanied by 
frequent and fervent protestations of admiration.3 

If words and international courtesies count for anything, 
surely the Hispano-American rapprochement has made much 
progress since the early days of the nineteenth century! In 
the field of the immediately practical no astonishing results 

1 Quoted in Labra, Orientacién Americana de Espana, pp. 45-46. 

? Argentina, Ministerio de Relaciones Exteriores y Culto, Memoria (1915- 
1916), pp. 215-217, (1916-1917), passim. See also Joaquin V. Gonzalez, La 
Argentina y Sus Amigos (Buenos Aires, J. Lajouane y Cia., 1919), p. 7 et seq. 


* Argentina, Ministerio de Relaciones Exteriores y Culto, Memoria, (1915- 
1916), pp. 215-217, (1916-1917), passim. 
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have been achieved, although some progress has been registered. 
Arbitration treaties and various pacts relating to commercial, 
industrial and cultural matters have been signed, and there has 
been a growing tendency to refer matters of dispute between 
American states to the arbitration of the Spanish government. 
The movement of trade between Spain and the Hispanic- 
American countries will prove disappointing to those who are 
searching for this supposedly solid basis for intimacy. Spain’s 
commerce with these states in 1907 was only half what it had 
been in 1897. This was due largely to the loss of Cuba. But 
no remarkable increase has been recorded since 1907, In 1913 
Spain furnished only three and one-half per cent of the total 
commerce of Hispanic America, while she purchased from it a 
still smaller portion of its exports. By 1918 these percentages 
had risen to about four and one-half and a little more than two 
and one-half, respectively, while in 1919 the relative percent- 
ages decreased, although the absolute bulk increased.’ 

One’s estimate of the importance of this Pan-Hispanic move- 
ment in Hispanic America will depend, however, upon his 
theory as to the forces determining national policies and 
national action. Those who are convinced that economic con- 
siderations are the controlling element will be inclined to give 
it small weight. On the other hand, alarmists who expect the 
era of national combats to be superseded by titanic inter-racial 
struggles and those who give great weight to cultural and ideal- 
istic influences will take a very different view of the matter. It 
seems to me that the future of the movement will be conditioned 
largely by three factors: (1) the progress of liberalism and 
the continuance of economic prosperity in Spain; (2) the per- 
sistence of Yankeephobia among the Hispanic-American peo- 
ples; and (3) the prevalence in Hispanic America of that 
social philosophy which maintains that the social problems of 
these republics can be solved only by a revival of racial pride, 
a return to the culture and the ideals of the Spanish race. 


J. FRED RIPPY 
UNIVERSITY OF CHICAGO 


1Pan-American Union, Bulletin, January and November, 1919; May, 1921, 
passim. Data for 1920-1921 are not available. 
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PROPOSALS FOR THE NEUTRALITY OF THE 
BRITISH COLONIES 


HE question of the neutrality of the British colonies is by 
no means new. It is a hardy perennial which keeps 
cropping up from time to time at moments of inter- 

national complication and danger. From the days of the 
American colonies to our own time it has troubled the minds 
of colonial and imperial statesmen. In times of peace the issue 
lies quiescent and apparently dead, but on the outbreak of war 
it quickly revives. During the World War it took on a new 
and more vigorous lease of life... The Treaty of Versailles and 
the conference at Cannes? have given it an additional signifi- 
cance. In brief, the question has been transformed from a 
theoretical issue into a matter of practical politics. The self- 
governing Dominions have undoubtedly acquired a new inter- 
national status but it is by no means certain what that status is 
in international law or according to the provisions of the League 
of Nations. The question nevertheless is one which may re- 
quire an early answer. 

Probably the earliest attempt to secure immunity for the 
colonies in time of war is to be found in the closing days of 
the Stuart régime. The exposed position of the colonies was 
a continual source of trouble to the English and French gov- 
ernments throughout the seventeenth century. European wars 
were fought out again on a smaller scale in the overseas pos- 
sessions. The French government at this time was anxious to 
arrange a political and commercial treaty with England and had 
sent a special commissioner to London for that purpose. The 
moment was opportune to effect such an arrangement, as King 


1 On the outbreak of the war Germany proposed that the colonies of the 
respective belligerents should be neutralized, but Great Britain refused to en- 
tertain the suggestion. 

2 Article IV of the abortive Anglo-French alliance provided that “the pres- 
ent treaty shall impose no obligation upon any of the Dominions of the British 


Empire unless and until it is approved by the Dominion concerned.” 
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James II was engaged in a bitter controversy with Parliament 
and felt the need of French support to maintain his throne. A 
secret agreement was accordingly concluded, one of the clauses 
of which provided for the neutrality of their respective posses- 
sions in case of war between the two nations.t The Revolution 
of 1688, however, put an end to this entangling alliance and 
nothing more was heard of the matter for many years. 

The subject naturally attracted much greater interest in the 
colonies than in England. From the very beginning, the ques- 
tion of the international status of the colonies has been closely 
bound up with, and dependent upon, their constitutional rela- 
tions to the mother country. The colonies were looked upon 
at first as appanages of the Crown rather than as parliamentary 
possessions. They derived their powers from the king and 
carried on their governments subject to his general supervis- 
ion. It was not until the last half of the seventeenth century 
that Parliament began to interfere actively in colonial affairs. 
Some of the colonial governments did not take kindly to this 
exercise of superior authority over them. Massachusetts took 
the lead in challenging this attempted usurpation of powers. 
In 1679, the local assembly distinctly repudiated the new doc- 
trine of imperial parliamentary supremacy and asserted a con- 
stitutional equality with the Parliament of Westminster.2 Ac- 
cording to this conception, the relation between the English 
and colonial governments was in the nature of a personal union 
under acommon sovereign. But, unfortunately for the colonies, 
Massachusetts was unable to maintain her constitutional con- 
tention. She was more than two centuries ahead of the times. 
Had she succeeded in her claims the whole course of imperial 
history might have been changed. The Empire would have 
been speedily transformed from a great imperial state with de- 
pendencies into a league or association of equal and independ- 
ent nations in war as in peace. In other words, the several 
governments would have been free to direct their own foreign 
as well as domestic policies according to their particular desires 
and interests. 


'Goldwin Smith, Canada and the Canadian Question, p. 274. 


*Story, Commentaries on the Constitution, vol. I, p. 173. 








As Rt sats sik bet 











MT ode koe t 


eh tte 











No. 3] NEUTRALITY OF THE BRITISH COLONIES 417 


For the most part the supremacy of the British government 
in matters of war and peace was seldom questioned in the col- 
onies. <A royal declaration of war was legally binding on the 
whole Empire irrespective of the wishes or interests of the par- 
ticular colonies. But the colonies were still left free to deter- 
mine what part, if any, they would play in the war. Upon this 
matter there was the widest divergence of policy and practice 
among the colonies. The northern colonies, by reason of their 
exposed situation, generally found themselves either voluntarily 
or involuntarily engaged in a bitter struggle with their French 
neighbors, whereas the Quakers of Pennsylvania and the in- 
habitants of the southern colonies usually declined to partici- 
pate in these wars unless their territories were threatened by 
invasion. In 1745, for example, upon learning of the outbreak 
of war in Europe, Massachusetts proceeded to raise an armed 
force to attack Louisburg, without even waiting for the approval 
or military assistance of the home government.’ Great indeed 
was her anger and disappointment, therefore, when the British 
government saw fit to hand back her conquest to the French 
on the conclusion of peace without even taking the trouble to 
consult her in regard to its disposition. She felt, and justly 
felt, that she had been swindled out of her victory. In the 
end, therefore, Massachusetts found herself worse off than her 
sister colonies which had declined to render aid and had main- 
tained an attitude of virtual neutrality throughout the struggle. 

The colonies, moreover, possessed a limited war-making power 
for purposes of local defense. In some cases this power was 
expressly conferred by charter, but in the absence of any such 
grant, the colonies did not fail to exercise the right whenever 
the circumstances seemed to require it. The independent ex- 
ercise of this right sometimes led to serious difficulties, inasmuch 
as the colonial governments could not always agree upon a 
common course of action in dealing with the enemy. Each 
government felt free to pursue its own interests irrespective of 
the wants or necessities of the sister colonies. The colonies 
had an excellent object-lesson, as regards the danger of dis- 


' Parkman, A Half-Century of Conflict, vol. III, p. 86. 
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union, in 1754, when a majority of the colonial assemblies de- 
clined to come to the aid of Virginia in repelling a dangerous 
French invasion. 

A few of the far-seeing leaders in the colonies had long fore- 
seen the need for uniform action in matters of general concern, 
particularly foreign affairs. An intercolonial conference was 
accordingly called at Albany, at which a plan of union was 
drawn up by Benjamin Franklin for submission to the British 
government and the colonial legislatures.’. By one of the pro- 
visions of this plan, “the president-general” or governor-in- 
chief of the proposed federation was authorized, with the ad- 
vice of the Grand Council, “to hold and direct all Indian 
treaties in which the general interest of the colonies may be 
concerned; to make peace or declare war with the Indian 
nations.” The reason for this proposal is clearly set forth in 
the accompanying explanation, 


but if, in consequence of this power [namely, the independent power 
of making peace and war] one colony might make peace with a nation 
that another was justly engaged in war with; or make war on slight 
occasions without the concurrence or approbation of neighboring colo- 
nies greatly endangered by it ; or make particular treaties of neutrality 
in case of a general war to take their own private advantage in trade 
by supplying the common enemy ; of all which there have been in- 
stances ; it was thought better to have all treaties of a general nature 
under a general direction that so the good of the whole may be con- 
sulted and provided for. 


In the minds of the framers of this instrument, the questions of 
federation, neutrality and treaty-making were all closely inter- 
related. But the Albany plan of Union signally failed. The 
scheme was rejected, both by the English Board of Trade and 
by the colonial assemblies to which it was presented. ‘ The 
assemblies’, according to Franklin, “ all thought there was too 
much prerogative in it and in England it was thought to have 
too much of the democratic ’’.? 

About the same time the question of the neutrality of the 


1 Albany Convention, 1754. Old South Leaflets, vol. I, no. 9. 
2 Tbid. 
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British possessions in the Far East was engaging the attention 
of the English government. In 1753 representatives of the 
French East India Company raised the question with the secret 
committee of the British East India Company and the matter 
was subsequently taken up by the French ambassadors with the 
English ministry... The French East India Company proposed 
that both the shipping and the settlements of the respective 
companies ‘‘ should enjoy the completest neutrality in case of 
conflict between the two countries.”” The British Company re- 
ceived the proposition with considerable favor but the English 
government, as was to be expected, would have nothing to do 
with it. To the latter, the project presented itself as a clever 
device of the French to save a portion of their commerce and 
possessions in time of war. Notwithstanding this rebuff, the 
French Company renewed its proposal not long after and offered 
to extend its scope so as to include the Dutch East India Com- 
pany. The English Company again brought pressure to bear 
on the authorities at Westminster, but without avail. It soon 
realized the futility of further representation and dropped the 
subject. 

Nothing further is heard of the proposal for almost a century. 
For many years after the American Revolution the British col- 
onies played no part in English political life. They were too 
weak and insignificant to attract much attention at home or 
abroad. Tory imperialistic ideas were in the ascendency and 
the colonies were ruled from Downing Street with a firm hand. 
It was not until the middle of the nineteenth century that the 
colonies succeeded in freeing themseives from this oppressive 
régime. The grant of colonial self-government was soon fol- 
lowed by the fiscal emancipation of the colonies. The growing 
influence of the Little-Englanders threatened to carry this 
policy still further and to imperil the very existence of the 
Empire.?, Many of the leading statesmen of the day, Tory as 
well as Whig, openly advocated the policy of dismemberment. 


1 Dodwell, Dupleix and Clive, p. 76. 
? Egerton, A Short History of English Colonial Policy, pp. 366-69; Schuyler, 
“The Climax of Anti-Imperialism in England”, PotiticAL ScIENCE QuaAR- 


TERLY, December, 1921. 
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The grant of responsible government to the colonies neces- 
sarily raised the question of colonial responsibility in the matter 
of defense. The British taxpayer was extremely anxious to 
get rid of the burden of colonial expenditure, especially in re- 
spect to military affairs. To this end a select committee of the 
House of Commons was appointed in 1861 “ to inquire and re- 
port whether any and what alterations might be advantageously 
adopted in regard to the defence of the British dependencies 
and the proportion of cost of such defence as is now defrayed 
from imperial and colonial funds respectively.” The recom- 
mendations of this committee were subsequently embodied in 
a resolution which was unanimously adopted by the House with 
an important amendment: * 


Resolved that this House while it fully recognizes the claim of all 
portions of the British Empire on imperial aid against perils arising 
from the consequences of imperial policy, is of opinion that colonies 
exercising the rights of self-government ought to undertake the main 
responsibility of providing for their own internal order and security 
and ought to assist in their external defence. 


The colonies could not long remain indifferent to the mani- 
fest course of English policy. The British government had 
evidently determined to get rid of its colonial responsibilities 
as soon as possible. This principle was accepted by successive 
administrations as part of the settled policy of the Empire. 
From 1867 onwards the process of withdrawing British troops 
from the colonies was gradually carried out. There were seri- 
ous complications at the time in Europe and the government 
felt the need for concentrating its forces at home. The colo- 
nies realized their danger and protested in the strongest terms 
but their protests fell on deaf ears. By 1873 the policy of 
withdrawal was so far realized that the under-secretary of state 
for the colonies was able to announce that “ the military ex- 
penditure for the colonies was now almost entirely for imperial 
purposes ’’.? 


1 Hansard, Parliamentary Debates, 164: 1408. 


? Tbid., 214: 1531. 
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It was a crucial period in imperial history. There was a 
general spirit of unrest and dissatisfaction throughout the colo- 
nies. In Australasia, several of the colonial governments, par- 
ticularly that of Victoria,’ were engaged in warm constitutional 
controversies with the Colonial Office. Public opinion was still 
further aroused over the apparently heartless indifference of the 
British government to the perils of the New Zealand settlers 
during the Maori War.?. The colonies felt that they were being 
cast off by the mother country without due consideration of 
their needs. They had been thrown on their own resources 
and henceforth must needs make provision for their own de- 
fense. 

The matter first came to a head in definite form in the Vic- 
toria legislature. Mr. Higinbotham, the foremost champion of 
the principle of colonial autonomy,; brought forward a series of 
resolutions in the Assembly which raised the whole issue of 
the future relations of the colonies to the mother country. In 
the course of the debate Gavan Duffy, a prominent Irish Aus- 
tralian politician, threw out a suggestion that the colonies should 
be allowed to declare their neutrality in case of war.s 


If an understanding could be arrived at with the great powers of 
Europe that British colonies, quasi-independent states—unless they 
thought proper to lend assistance to the Mother Country in war, unless 
they elected to declare it a just war which they would take part in— 
should be relieved from the responsibility, that would be a status upon 
which the connection between the colonies and the Empire might be 
made permanent. Buta result of this sort is not to be obtained by 
abstract resolutions. It is to be obtained first by an understanding 
among the colonies themselves, next by an understanding with the im- 
perial government and finally perhaps by opening negotiations through 
the imperial government with the great powers of Europe who have 
lately modified the old rule of international law. This seems to me a 
partial solution of the difficulty. 


1 Keith, Responsible Government in the Dominions, vol. I, pp. 163-168. 

2 Victoria, Votes and Proceedings of the Legislative Assembly, 1869, vol. I, 
Pp- 523, 809, 827. 

3 Morris, Memoir of George Higinbotham, pp. 160-189. 

* Victoria, Parliamentary Debates, Nov. 13, 1869. 
5 Tbid. 
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A few days later the question came up at an intercolonial 
conference at Melbourne on a motion by Hon. J. H. Barrow of 
South Australia, in respect to the withdrawal of the imperial 
troops: * 


As the dispatches received from Her Majesty’s government on the 
subject of military protection in Australia embody terms and conditions 
which cannot be accepted with due regard to the general interests of 
the various colonies and lead to the conclusion that the imperial troops 
will be speedily withdrawn, thus throwing the Australias entirely upon 
their own resources ; that under these circumstances it is desirable that 
‘tthe governments of the several provinces should prepare a memorial 
to Her Majesty praying Her to cause steps to be taken by treaty or 
otherwise, that will secure to these colonies as far as practicable, the 
position of neutral states in time of war. 


The motion was defeated, however, and a substitute resolution 
was adopted drawing the attention of Her Majesty’s govern- 
‘ment “to the duty of providing at all times, and especially in 
‘time of war, for the naval defence of the Australian coasts and 
shipping and expressing the confidence of the colonies that this 
obligation would be recognized by the imperial government.” 
Not long after, Mr. Duffy introduced a resolution for the ap- 
pointment of a Royal Commission to report upon his favorite 
project of a federal union of the Australian colonies.? In sup- 
port of his motion he referred to the recent federation of the 
Canadian provinces and emphasized the need for similar action 
on the part of the Australian colonies in view of the existing 
foreign complications and the withdrawal of the British troops.3 
Mr. Higinbotham, however, refused to have anything to do 
with the proposed commission, both on constitutional grounds 
and because of its apparent anti-imperialistic tendencies. Not- 
withstanding these objections, the motion was adopted without 
a division. The membership of the Commission was worthy of 


1 Victoria, Votes and Proceedings of the Legislative Assembly, 1870-71, vol. 
JI, no. 30. 


? Tbid., 1870, vol. I, p. 119. 


3 Victoria, Parliamentary Debates, 1870, vol. X, p. 689. 
* Tbid., p. 691. 
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the importance of the subject under consideration.* Most of 
the members had held or were destined to hold high ministerial 
office; three of them in fact, soon after succeeded to the pre- 
miership.? Both political parties were well represented on the 
committee, although the Liberals were in a majority.3 

The Commission presented its report at a critical moment in 
international affairs. News of the outbreak of the Franco- 
German War had just reached Australia. The opinion was 
generally prevalent that England might be drawn into the war 
in defense of her European interests. The Australian colonies 
at the moment were practically defenseless. The regular troops 
had just been withdrawn, the British fleet was temporarily ab- 
sent, and a French squadron was reported to be cruising off the 
coast. It is a little wonder, in the circumstances, that the re- 
commendation of the Commission was of a striking, if not a 
revolutionary, character. 

The report of the Commission reflected to a large degree the 
chairman’s own political views and philosophy. Thanks to his 
experience in British politics, Mr. Duffy had gained an outlook 
on, and knowledge of, public affairs which was much broader 
than that of many of his colleagues in the legislature. He 
clearly saw that colonial policy could not be permanently 
divorced from imperial and foreign affairs. He was quick, 
therefore, to take advantage of the opportunity to link up the 
question of neutrality with that of a federal union of the Aus- 
tralian group. 


The British colonies, from which imperial troops have been already 
withdrawn, present the unprecedented phenomenon of responsibility 
without corresponding authority or adequate protection. They are as 
liable to all the hazards of war as the United Kingdom, but they can 
influence the commencement or continuance of war no more than they 
can control the movement of the solar system and they have no assur- 


1 Messrs. Duffy, Fellows, Sullivan, MacMahon, MacGregor, Langton, Casey, 
Kerferd and Berry of the Assembly, and Hon. J. Graham of the Council. 

2 Messrs. Duffy, Kerferd and Berry. 

3 Messrs. Fellows, Langton and Kerferd were members of the Conservative 
party. 
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ance of that aid against an enemy upon which integral portions of the 
United Kingdom can confidently reckon. This is a relation so wanting 
in mutuality that it cannot safely be regarded as a lasting one and it 
becomes necessary to consider how it may be so far modified as to 
afford a greater security for permanence. 

It has been proposed to establish a council of the Empire whose ad- 
vice must be taken before war was declared. But this measure is so 
foreign to the genius and traditions of the British Constitution and 
presupposes so large an abandonment of its functions by the House of 
Commons that we dismiss it from consideration.» There remains, how 
ever, we think, more than one method by which the anomaly of the 
present system may be cured. 

It is a maxim of international law that a sovereign state cannot be 
involved in war without its own consent and where two or more states 
are subject to the same Crown and allies in peace they are therefore 
not necessarily associates in war if the one state is not dependent on 
the other... . 

The colony of Victoria, for example, possesses a separate parliament, 
government, and distinguishing flag; a separate naval and military 
establishment. All the public appointments are made by the local gov- 
ernment. The only officer commissioned from England who exercises 
authority within its limits is the Queen’s representative; and in the 
Ionian Islands, while they were admittedly a Sovereign State, the 
Queen’s Representative was appointed in the same manner. The single 
function of a Sovereign State, as understood in International Law, 
which the colony does not exercise or possess, is the power of con- 
tracting obligations with other states. The want of this power alone 
distinguishes her position from that of states undoubtedly sovereign. 

If the Queen were authorized by the Imperial Parliament to concede 
to the greater Colonies the right to make treaties, it is contended that 
they would fulfill the conditions constituting a Sovereign State in as 
full and perfect a sense as any of the smaller states cited by public 
jurists to illustrate this rule of limited responsibility. And the notable 
concession to the interest of peace and humanity made in our own day 
by the Great Powers with respect to privateers and to merchant ship- 
ping renders it probable that they would not, on any inadequate grounds, 
refuse to recognize such states as falling under the rule. 

It must not be forgotten that this is a subject in which the interests 
of the Colonies and of the Mother Country are identical. British states- 
men have long aimed not only to limit more and more the expenditure 
incurred for the defence of distant Colonies, but to withdraw more and 
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more from all ostensible responsibility for their defence; and they 
would probably see any honorable method of adjusting the present 
anomalous relations with no less satisfaction than we should. 

Nor would the recognition of the neutrality of the self-governed 
colonies deprive them of the power of aiding the Mother Country in 
any just and necessary war. On the contrary, it would enable them to 
aid her with more dignity and effect, as a Sovereign State could, of 
its own free will, and at whatever period it thought proper, elect to be- 
come a party to the war. 

We are of the opinion that this subject ought to be brought under 
the notice of the Imperial Government. If the proposal should receive 
their sanction, they can ascertain the wishes of the American and 
African Colonies with respect to it, and finally take the necessary 
measures to obtain its recognition asa part of the public law of the 
civilized world.' 


All the members of the Commission, save Mr. Fellows, a stanch 
imperialist, signed this part of the report. This result is all 
the more surprising in view of the bitterness of party feeling 
which then prevailed. 

The report served to bring out clearly the unsettled state of 
public opinion on imperial questions. The colonies had waged 
a long struggle against the meddlesome interference of Down- 
ing Street in colonial affairs and had at last succeeded in win- 
ning an almost complete victory. In more than one quarter the 
struggle had engendered a critical, if not hostile, feeling towards 
the mother country. From the days of Rev. Dr. Lang there 
had been a small republican group in the colonies,? and its 
members had been further recruited by the influx of Irish 
immigrants. Moreover, the direction of public affairs was 
gradually passing out of the hands of the older generation of 
British settlers into the hands of the rising class of native-born 
Australians. The younger generation were essentially national 
in their outlook, and it was by no means certain what attitude 
they would take on imperial questions. For the time being, 
they were principally concerned with local and intercolonial 
issues, but they could not entirely neglect the new set of inter- 


1 Parliamentary Papers, 1870, Sess. 2, II, 247. 
2 Allin, The Early Federation Movement of Australia, p. 283. 





= 9 





426 POLITICAL SCIENCE QUARTERLY [Vou XXXVII 


national problems which were arising off the Australian coast. 
The grand scramble for the Pacific Islands had begun. The 
interests of the Australasian colonies had already clashed with 
the policy of the British government in the Pacific and the 
colonies had been made to realize that they could not count 
upon the wholehearted support of the mother country in case 
of a conflict with a European state." It almost seemed as if 
the status of independence might be forced upon them if only 
to protect their own special interests. 

The majority of the colonists, however, were not yet ready 
to give up their British citizenship, nor did they care to assume 
the full burdens and responsibility of nationhood. They were 
dissatisfied with the status of dependency though not yet ready 
for separation and independence. They were seeking for a re- 
adjustment of their imperial relations, but they did not know 
exactly which way to turn and what to do. There was little 
doubt as to the sincerity of the sentimental attachment of the 
great body of the colonists to the mother country. On the 
other hand there was a question as to their willingness to make 
material sacrifices for the furtherance of imperial policies upon 
which they had not been consulted and in which they had no 
special interest. 

The Commission made short shrift of the alternative proposal 
for an imperial war council. The creation of an imperial coun- 
cil had long been a favorite device of the Tory imperialists to 
bring about a closer constitutional bond within the Empire. It 
was one phase and a most important one of the magnificent 
program of imperial federation. But the colonial autonomists 
would have nothing to do with such projects of imperial unifica- 
tion. The whole course of colonial history, as the report 
pointed out, had been in the opposite direction. Colonial self- 
determination, not centralization, was the true imperial goal. 
They had indeed good reasons to be suspicious of Downing 
Street, and of all proposals which looked to the revival or aug- 
mentation of imperial authority. 


1 Speech of Premier Stafford, New Zealand, Parliamentary Debates, 1868, 
vol. 4: 199. 
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The report of the Commission, it is interesting to observe, 
did not propose the establishment of a permanent status of 
neutralization, under an international guarantee, as in the case 
of Belgium and other European states. It did not even go so 
far as to demand a status of absolute neutrality in time of war. 
A proposal to this effect would certainly have encountered the 
strongest opposition from the loyalist population. To obviate 
this opposition, the Commission suggested a status of optional 
neutrality in which the colonies would be at liberty to lend 
England a helping hand in time of need. This conception, it 
may be observed, is more nearly akin to the idea of benevolent 
neutrality as entertained in the seventeenth and_ eighteenth 
centuries than to the present-day requirements of strict im- 
partiality and nonparticipation. 

The key to the whole situation in the opinion of the Com- 
mission lay in the grant of the treaty-making power. If this 
concession could be won, the colonies would soon enter the 
ranks of semi-sovereign states. Complete independence was 
undoubtedly necessary to full membership in the circle of 
nations, but a limited international status might be acquired 
through the possession of certain international rights and im- 
munities, such as the possession of an international flag, the 
jus legationis and the right to enter into agreements with for- 
eign states.t It was to this semi-sovereign status that the Com- 
mission aspired. Of these powers the treaty-making was un- 
doubtedly the most important one. This power once con- 
ceded, the others would soon follow as a matter of course. 

Notwithstanding its striking recommendation, the report 
failed to attract much public attention either in Victoria or in 
the sister provinces. That colony was passing through one of 
its periodic ministerial crises, during which the attention of the 
members of the legislature and of the public was naturally con- 
centrated on the moves in the political game to the exclusion of 
more important outside questions. As an upshot of the crisis, 
Mr. Duffy succeeded to the premiership,’ but so precarious was 


1The Charkich, L. R. 4 A. & E. 59. Scott, Cases on International Law, 
p. 48. 
2 Turner, History of the Colony of Victoria, vol. II, p. 156. 
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his support that he was forced to devote all his political skill 
and energy to the single task of holding his position. His 
federal and neutrality proposals accordingly were quietly set 
aside until a more convenient season. 

The question, however, was not entirely overlooked in the 
legislature. The subject came up incidentally in the course of 
a discussion on the proceedings of the intercolonial conference 
at Melbourne in 1871.' This conference had been greatly en- 
livened by a sharp controversy between Sir James Martin, 
Prime Minister of New South Wales, and Mr. Duffy over the 
colonial policy of the British government. Sir James Martin, 
who was a stanch imperialist, had introduced and secured the 
adoption of a memorandum on the question of imperial prefer- 
ential trade, one clause of which practically amounted to a 
declaration of want of confidence in some of the leaders of the 
British government: ‘“‘ We desire that the connection between 
the Mother Country and her offspring in this part of the world 
should long continue and we emphatically repudiate all sym- 
pathy with the views of those who in the imperial Parliament 
and elsewhere have expressed a wish that the bonds which 
unite us should be severed.” ? Mr. Duffy had strongly objected 
to the resolution on the ground that it cast an unwarranted re- 
flection upon the honor of Mr. Gladstone and the patriotism of 
the Liberal party in England. For this action, he was subse- 
quently called to account by the opposition in the Victoria As- 
sembly. Many of the members of the House, particularly the 
Orangemen and ultra-imperialists, had long suspected the 
loyalty of the Prime Minister.3 His conduct at the conference 
apparently furnished sufficient evidence upon which to base an 
attack. The lead was taken by Mr. Fellows.* The people of 
the colonies, he declared, objected not only to the policy of 
separation but also to the project of neutralization. They had 
no desire to disown the treaty-making power of the imperial 


1New South Wales, Votes and Proceedings of the Legislative Assembly, 
1871-2, vol. I: 845. 

2 Victoria, Parliamentary Debates, 1871, vol. 13: 1481. 

> Rusden, History of Australia, vol. III, p. 274. 


* Victoria, Parliamentary Debates, 1871, vol. 13: 1588. 
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government. “If they wanted to get rid of imperial obliga- 
tions, they must cut the painter”. To the imperialists of the 
House, “ neutrality meant separation and nobody wanted that.” 

The question of imperial relations naturally aroused much 
greater interest in the Legislative Council than in the Assembly. 
The Council, by reason of its nominative character and aris- 
tocratic personnel, was the special champion of the imperial 
connection. Many of its members had been watching with 
grave misgivings the nationalist agitation of the Prime Minister 
and his friends. The time had come, in their judgment, to call 
a halt to these attempts to stir up real or imaginary grievances 
against the mother country. Mr. O’Shanassy, a veteran Irish 
Australian politician, and a doughty imperialist, accordingly in- 
troduced a declaratory resolution in respect to the treaty- 
making power of the Crown: ‘This House considers that no 
advantage could result from the claims set up on behalf of the 
Australian colonies to make treaties with foreign states which 
would compensate them politically or commercially for the risk 
thereby involved of endangering the connection now happily 
subsisting between all parts of the Empire”.* Although the 
resolutions of the Melbourne conference, Mr. O’Shanassy con- 
tended,” did not expressly demand the right to enter into inter- 
national agreements, they did indirectly imply it. ‘ That de- 
mand in fact involved separation.” The colonies were un- 
doubtedly entitled to claim the right to enter into colonial 
agreements with one another, but this right should not be per- 
mitted to encroach upon the full treaty-making power of the 
Crown. 

The debate afforded the Council an excellent opportunity of 
attesting its loyalty to the Crown, which it did in no uncertain 
terms. Only one of the members, Mr. A’Beckett, a prominent 
protectionist leader, ventured to express the hope that some 
day the Australian colonies would become an independent 
nation,? but he felt himself so hopelessly in the minority that 


! Parliamentary Papers, 1873, C. 703. 
2 Victoria, Parliamentary Debates, 1872, vol. 15: 1272. 
3 Jbid., 1286. 
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he did not even call for a division. The resolution was carried 
unanimously.’ 

A copy of the report of the Commission was sent to the 
colonial secretaries and many of the prominent politicians of 
the sister colonies. The federal feature of the report met with 
a favorable reception, but the neutrality proposal was received 
with more or less scepticism. On the whole, the criticism was 
less adverse than might have been expected. A majority of 
the replies were discreetly silent on the question of neutrality, 
particularly in the case of members of the several governments. 
The leaders of the opposition, on the other hand, felt much more 
at liberty to express their individual opinions. 

Mr. Duffy’s program met with a more friendly response in 
South Australia than in the other colonies. The political lead- 
ers of that colony have prided themselves on their progres- 
sive spirit and open-mindedness. On this occasion two of the 
most influential public men of the colony came out strongly in 
favor of the policy of neutrality. The question, Mr. Strang- 
ways? declared, ‘‘ ought to be dealt with at once.” An imperial 
act should be passed raising the colonies to the dignity of sov- 
ereign states and conferring upon them all the powers neces- 
sarily incident to that status, subject however, to the jurisdic- 
tion of Her Majesty upon certain reserved matters. Sucha 
position would not be inconsistent with the maintenance of the 
protection of the British navy, although a difficulty, he admitted, 
might arise if England should use colonial ports to facilitate 
naval operations. Mr. Boucaut3 was equally emphatic in his 
endorsement of the necessity and timeliness of the proposal par- 
ticularly in view of the fact that the colonies had not the 
slightest voice in deciding on peace and war and that their 
wishes or interests were not even considered in determining the 
issue. Moreover, the pacific policy of the Gladstone govern- 
ment had reduced the mother country to a state of naval and 
military unpreparedness where she was no longer capable of 


1 Victoria, Parliamentary Debates, 1872, vol. 15: 1292. 

? Former Chief Secretary of the colony. Mennell, Dictionary of Australasian 
Biography, p. 441. 

% Former Attorney-General, later three times Prime Minister. Jdid., p. 49. 
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protecting the colonies in case of international emergency. 
“ The first thing they might hear of England being at war would 
be a hostile Russian expedition.” 

In New South Wales, Sir James Martin, as was to be ex- 
pected, came out flat-footed against the proposal.t The con- 
cession of the treaty-making power, he contended, carried with 
it, by necessary implication, the right to remain neutral in time 
of war. Neutrality in turn meant separation, “the greatest 
calamity which these small communities could sustain.” The 
colonies had no reason to fear for the future since England 
would be ready to employ her full naval and military strength 
for their protection in case of need. Sir T. A. Murray, the 
president of the Legislative Council, likewise attacked the pro- 
posal on the grounds of its impracticability.2 ‘* So long as we 
form a part or parts of the Empire, we must share the for- 
tunes of the Empire in war as well as in peace. No enemy that 
had the means or power to attack us would respect our neu- 
trality ”. 

Throughout the colonies, the question awakened a greater 
interest outside the legislature than within. The press for some 
time carried on an animated controversy over the issue. The 
Age, the leading organ of the Liberal Protectionist party in 
Victoria, threw itself into the contest with characteristic en- 
thusiasm.3 Ina series of brilliant editorials, it bitterly arraigned 
the Little-Englander policy of Earl Granville, Secretary of State 
for the Colonies. The British government, it charged, had re- 
pudiated its primary duty of defending the colonies. Colonial 
neutrality was the necessary consequence of the English policy 
of ‘scuttle’. ‘A community which was liable to be called upon 
to make an independent defence in time of war must have the 
corresponding power of making independent peace and conse- 
quently the right to declare war or remain neutral”. Now that 
Victoria had become so much of a sovereign state as to possess 
an independent navy, it followed that she must perform all the 


1 Letter to Mr. Duffy, Dec. 5, 1870. 
? Letter to Mr. Duffy, Oct. 23, 1870. 


3 Editorial, October 10, 1870. 
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sovereign duties and enjoy all the sovereign benefits appertain- 
ing to her new position. ‘“ If then the right to a neutral flag were 
denied to the colonies, there was no other way out of the diffi- 
culty than by accepting Earl Granville’s ultimatum as a notice 
to quit.” 

Shortly after, Ze Age shifted the center of its attack to 
somewhat firmer ground.’ A mere grievance against the Col- 
onial Office was scarcely sufficient to justify a change in im- 
perial relations, especially in view of the fact that the colonies 
had been protesting against imperial control of colonial affairs. 
From a military standpoint, the withdrawal of the imperial 
troops might appear as an act of base desertion, but from a 
political point of view, as the Liberals clearly recognized, it was 
an important step in the development of colonial nationalism. 
It was much more logical, therefore, for the colonial national- 
ists to rest their case upon the real or supposed incompatibility 
of colonial and imperial interests. ‘ A country like Australia,” 
The Age declared, “nominally connected with England but 
separated from it by half the circumference of the globe, and 
consequently having no community of social or material inter- 
ests with it, cannot properly be identified with it in war. This 
exceptional position is the ground-work of the proposed neu- 
trality.”’ 

Several other leading papers with Liberal political affiliations 
including the Melbourne Leader,? the Adelaide Odserver,3 the 
Sydney Empire,t and the Hawkes Bay Heralds of New Zea- 
land, also favored the neutrality program. The two latter 
papers, however, supported the project with some misgiving and 
qualifications. They agreed that some remedy must needs be 
found for the “anomalous” position of the colonies, but they 
were by no means sure that neutrality was the best or only pos- 
sible remedy, though it did hold out certain great practical ad- 
vantages. The Empire was especially pleased with that phase 
of the report which reserved to the colonies the right of com- 
ing to the assistance of the mother country in case of need. 

1 Editorial, Jan. 21, 1871. ? Editorial, Oct. 8, 1870. 

3 Editorial, Oct. 10, 1870. ‘ Editorial, Oct. 10, 1870. 


5 Editorial, Mar. 10, 1871. 
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‘But it would be in accordance with the loyal attachment of 
the colonists to the nation from which they have sprung to have 
in reserve the right which the law of nations would secure to 
them of entering into the struggle as her allies and encounter- 
ing all the risks of war for her sake.” 

The Conservative papers, on the other hand, were generally 
hostile to the whole proposal. Many of them still held fast to 
the ancient tradition of imperial loyalty and dependency, in the 
face of the growing spirit of colonial nationalism. They would 
gladly have dismissed the whole question summarily but did 
not dare to do so in view of its momentous character and its 
popular appeal to nationalist sentiment. The Melbourne Argus,’ 
the leading Conservative paper of Victoria, characterized the 
one-sided neutrality feature of the report as ‘‘ too preposterous 
to be entertained fora moment”. The relation of the colonies 
to the British Crown “ was causal and not casual”. The grant 
of the treaty-making power did not assure the immunity of the 
colonies since foreign states could not be expected “ to take 
notice of our internal arrangements”. The Sydney Morning 
Herald took much the same position. The Datly Telegraph 
was inclined to believe that a federation of the Empire held 
out better prospects of solving international problems than did 
the policy of neutrality. In the end, the colonies would have 
to choose between ‘“‘ sharing England’s perils or renouncing her 
glories”. 3 

The neutrality movement was based upon a combination of 
three distinct factors; colonial pique, national pride and the law 
of self-preservation. The colonists, as we have seen, were 
greatly annoyed at the many manifestations of the influence of 
the Little-Englanders on the policy of the British government. 
The Manchester School, unfortunately, reserved much of its 
idealism for international affairs. Its policy on imperial matters 
was too often narrow-minded and materialistic. It was always 
prone to sacrifice the economic welfare of the colonies in the 
interest of imperial free trade. In furtherance of this policy 


1 Editorial, Oct. 7, 1870. ? Editorial, Aug. 11, 1870. 
* Editorial, Oct. 6, 1870. 
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the English government had inserted a clause in the constitu- 
tions of the Australian colonies, prohibiting them from impos- 
ing differential duties, even in respect to intercolonial trade.* 
Against this obnoxious limitation, the colonies had protested in 
vigorous terms ” but the protests served only to call forth didactic 
dispatches from the Colonial Office on the wisdom of free trade. 
The indignation of the Australian colonies was the more justifi- 
able since the Canadian provinces had long enjoyed the right 
of entering into reciprocal commercial relations with one an- 
other. To add still furthur to their indignity, they were obliged 
to listen at the same time to frequent well-intended intimations 
that the time had come for them to set up independent establish- 
ments of their own. A majority of colonists were indeed both 
readyjand willing to take over the management of their own 
affairs, but they did resent most keenly the tone of these crit- 
icisms in view of the restrictive policy of Downing Street. In 
brief, the whole attitude of the English government seemed at 
times to be selfish and hypocritical. 

The neutrality program was also an expression of a growing 
sensefof Australian nationalism. The colonies were developing 
a group consciousness of their own. They were no longer con- 
tent to:befdependencies but were aspiring to a higher national 
and international status. Federation and neutrality were com- 
plementary policies. One of the chief objects of the proposed 
federal union was to enlarge the constitutional powers of the 
colonies. The right of colonial self-government had gradually 
been extended from purely domestic to intercolonial and im- 
perial questions of a commercial character. The attempt was 
now being made to extend these rights still farther so as to 
include the great residuary imperial powers of peace, war and 
treaty-making. The spirit of colonial nationalism could not be 
limited to intra-imperial questions only; it soon sought an in- 
ternational sphere of activity. The policy of neutrality was a 
striking expression of this new sentiment. The internal and 


1 Allin, Early Federation Movement of Australia, Appendix B, p. 423. 
2 Parliamentary Papers, 1872, C. 676, 


3 Victoria, Votes and Proceedings of the Legislative Assembly, 1871, vol. I, 
B. no. 4. 
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external relations of the colonies could not be kept permanent- 
ly separate in air-tight compartments. The grant of a Domin- 
jon status carried with it, necessarily, in course of time, a con- 
cession of the right of independent action in foreign affairs. 

The primary factor in the neutrality agitation, however, was 
the need for defense. The colonies had long been accustomed 
to look to the British government for protection against foreign 
danger. Their isolation from Europe had strengthened their 
sense of security. But this false feeling of safety quickly dis- 
appeared with the withdrawal of the British troops. The Aus- 
tralian colonies suddenly found themselves face to face with the 
great Russian bear in the Pacific and embroiled at the same 
time in a serious controversy with France over the disposition 
of the neighboring oceanic islands. For many years they had 
enjoyed all the advantages of British protection without any of 
its burdens and responsibilities. But the British tax-payer had at 
last revolted against this one-sided arrangement. The tables 
were quickly turned. The colonies now found themselves 
called upon to assume the burden of their own military defense 
without having any control over foreign policy. They were 
both unprepared and defenseless. They had clamored for 
greater rights of self-government but were now alarmed at the 
new responsibilities which were thrust upon them. From the 
political standpoint, their position was indefensible. They were 
desirous of holding on to the adwantages of British connection 
without at the same time sharing its dangers. They had found 
shelter so long behind the skirts of the mother country that 
they naturally looked around for a safe hiding-place when this 
protection was withdrawn. The policy of neutrality was far 
from heroic, but it held out the prospect of immunity from 
foreign attacks. The difficulty was to reconcile this policy with 
their allegiance to the British Crown. 

The report of the Commission attracted but litle attention in 
English political circles. The government took no notice of it 
whatever, and Parliament was too much absorbed with local 
partisan questions to pay any attention to what was going on in 
the Antipodes. The British public was still hopelessly insular 
in its outlook. For the most part it was ignorant of, or indif- 
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ferent to, what was going on in the colonies, save in so far as 
colonial policies and events affected the course of British trade. 
The nation had not yet begun to think imperially. A few of 
the London papers, however, were making a praiseworthy effort 
to keep in touch with colonial affairs. Fortunately, the Com- 
mission’s report did not escape their attention nor did they fail 
to see the significance of this new phase of imperialism. 

The proposal, in the judgment of Ze Times,’ was “ too arti- 
ficial” to be recognized by foreign belligerents. So far as 
England was concerned, there was no desire to let the colonies 
go or to resist their separation if they thought it best to cut 
loose. ‘As for the rest, time and events will best teach us 
how to promote and secure those relations of amity and affec- 
tion which at present are happily strong and undisturbed.” Zhe 
Economist was even more critical in its analysis of the plan.’ 
The recommendations of the Commission, it admitted, were 
“most natural and human” in view of the particular circum- 
stances, but the proposal itself was a tangle of inconsistencies. 
To correct a colonial anomaly it was proposed to set up other 
anomalies against Great Britain. A mere personal union be- 
tween states divided by the whole earth would be as ridiculous 
as it would be inconvenient. 


The truth seems to be that both the United Kingdom and the colonies 
must choose boldly between the policy of independence and the policy 
of real identification of interests in all imperial matters. . . . A colony 
might be neutralized for a time as a sort of half-way house to separation, 
but to separation neutralization must inevitably lead. The first time that 
a colony found itself compelled to close its ports against a ship of war 
of the Mother Country, to pass a foreign enlistment act against us and 
to exhort its citizens to take no part in our quarrel, the final dissolution 
between that colony and the Mother Country would be a mere question 
of weeks and days. 


The opposition or indifference of the motherland put a 
damper on the hopes of the Australian neutralists. They were 
forced to realize that they could not count upon the support of 
the British government as they had anticipated, and without 


! Editorial, Dec. 6, 1870. * Editorial, Dec. 1870. 
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that support there was no hope of securing a recognition of the 
international status of the colonies, since the only constitutional 
means of communication with foreign nations was through the 
British Foreign Office. But this disappointment would not 
have sufficed to kill the movement if the neutralists had had 
strong backing at home. The colonists were accustomed to 
the non possumus attitude of the British government and the 
indifference of the British people. Almost every colonial re- 
form had undergone some such experience, but so far from 
discouraging the colonists, these rebuffs had generally served 
to arouse their fighting spirit to such a pitch that the Colonial 
Office had been forced in the end to give way. But in this case 
the neutralists could not count upon the unanimous or whole- 
hearted support of their fellow-countrymen. The movement at 
best was a local and factional movement which failed to com- 
mand the support of any political party or to make a national 
appeal. 

The primary reason for the failure of the movement was 
undoubtedly its separatist character, as viewed by the general 
public. The movement was unfortunate in its leader. Mr. 
Duffy was a keen politician and a far-seeing political leader, 
but by reason of his early Irish revolutionary connections, he 
failed to command the same measure of public confidence that 
was vouchsafed to many of his less distinguished contempor- 
aries. There was no valid reason after his migration to Aus- 
tralia to doubt his loyalty to the Crown or his devotion to the 
interests of his adopted country.* It must be admitted, how- 
ever, that notwithstanding his vigorous Australian nationalism, 
he never succeeded in freeing himself from certain pronounced 
Irish prejudices and predilections to which a majority of his 
fellow citizens decidedly objected. His views on imperial 
problems were always subjected to the closest scrutiny by his 
political opponents with the aim of discovering, if possible, any 
evidence of anti-English feeling. In this case, the public was 
by no means sure as to the motives which were back of the 
proposal or as to the ultimate end in view. According to pop- 
ular opinion, there were indeed two Duffys, the Irish suspect 


! For contrary view see Rusden, History of Australia, vol. II, p. 302. 
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and the Australian patriot. The question arose, therefore, 
which of the two was speaking in the report, and upon that 
question there was a division of opinion. 

But the proposal itself, apart altogether from its author, was 
generally regarded as unsound in principle and dangerous to the 
British connection. The general public was not able to distin- 
guish between neutrality and separation. Both the proposal and 
the arguments which were advanced in its support seemed to 
point in but one direction, namely, independence. The colonists 
did not understand the dual or reversible conception of citizen- 
ship which neutrality entailed. They were proud of their 
British allegiance and did not take kindly to the idea of throw- 
ing it off according to the particular exigencies of the moment. 
They were not prepared to sell their citizenship for a mess of 
pottage. 

The policy of neutrality, moreover, was generally regarded 
as unworkable in practice. The plan of the Commission was 
manifestly faulty in conception, defective in outline and in- 
equitable in operation. It presented a whole series of legal 
difficulties as to the rights and obligations of the colonies to- 
ward the motherland and her enemies. It was by no means 
certain that foreign belligerents would recognize the neutrality 
of the colonies in such a jughandled arrangement. The policy 
of neutrality was at best an unsatisfactory compromise in which 
the colonies would still be subject to many of the limitations of 
dependencies without attaining all the advantages of independent 
citizenship. Their constitutional and international status would 
still be uncertain. As neutrals, they could not count upon 
either English protection or international immunity. It is small 
wonder, in the circumstances, that a majority of the colonists 
were of the opinion that complete independence would be pre- 
ferable to a qualified neutrality in case a change of status should 
become necessary or expedient. 

Shortly after the issuance of the report, European affairs 
took a more peaceful turn and this reacted unfavorably upon 
the neutrality movement. Great Britain, fortunately, was able 
to keep out of the Franco-German War. The policy of the 
mother country was manifestly peaceful and after the treaty of 
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Frankfort the whole of Europe apparently settled down to a 
calmer and more sober existence. With the passing of the 
European war cloud, the colonies soon forgot all about their 
imperial war problems and turned once more to local politics 
and their old parochial issues. 

But there was one international question which they could 
not overlook, namely, the French penal settlements in the 
Pacific. The colonies were justly indignant at this moral pol- 
lution of the Pacific, so close to their own shores.* But they 
could do nothing by and of themselves. Their only means of 
redress was to appeal to the British government to use its good 
offices to secure an abatement of the nuisance. From the 
standpoint of the Australian colonies, the center of inter- 
national interest had shifted for the time being from Europe 
to the Pacific. The rdles of colonies and the mother country 
were now reversed. The colonies were no longer being 
dragged at the chariot wheel of the British war lords; they had 
climbed up on the steps of the chariot and were trying to get 
hold of the reins of the British Foreign Office and direct its 
policy in the Southern Pacific to their own political ends. In 
short, the colonists were desirous of setting up a Monroe Doc- 
trine of their own under the British flag. They were asking 
for British intervention in Australasian affairs. The advantages 
of the British connection were brought home to the colonies in 
realistic form. The ground was suddenly taken from under the 
feet of the neutralists. Their own materialistic arguments were 
turned against themselves. The colonists found out from ex- 
perience that British citizenship was an asset, not a liability, a 
means of protection, not a source of danger, and that their po- 
litical and economic interests coincided in the long run with 
their loyal attachment to the Empire. When this fact was 
made manifest, the neutrality agitation quickly petered out and 
was soon forgotten. Nothing more was heard of the subject until 
the South African War again revived interest in the question. 


But that is another story. 
C. D. ALLIN 


UNIVERSITY OF MINNESOTA 


1 Quick and Garsan, Annotated Constitution of Australia, pp. 110-11. 














THE RISE OF ANTI-IMPERIALISM IN ENGLAND 


URKE was scarcely guilty of exaggeration when he said 
of Great Britain’s old colonial policy that it was “ purely 
commercial.” It depended for its justification upon 

the doctrines of mercantilism, the politico-economic system that 
held sway in England from early modern times till the nine- 
teenth century." So long as those doctrines prevailed, colonies 
were prized because of the benefits which the mother country 
was supposed to derive from their trade, regulated by herself 
in her own interest—benefits which, it was believed, more than 
compensated her for the responsibilities and burdens of empire. 
But the time came when doubts were cast on the efficacy of the 
legal restrictions upon which mercantilism relied for the attain- 
ment of its objects, when the right of the mother country to 
rule colonial dependencies was questicned, when, above all, the 
fundamental assumptions and conclusions of the mercantile 
system itself were challenged. It was then that British anti- 
imperialism had its origin. 

In his classic attack on mercantilism Adam Smith denounced 
the colonial system root and branch, going so far as to assert 
that it would be beneficial to the people of Great Britain as a 
whole if the colonies were abandoned. He definitely associated 
anti-imperialism with /atssez-faire economics, and the Man- 
chester School looked back to him as the original Little-Eng- 
lander.?, But even before the publication of Zhe Wealth of 
Nations, some of the French physiocrats had condemned the 
old French colonial system, which was essentially similar to the 
British;3 and an English contemporary of Smith’s, Josiah 


1 It is impossible to describe the old British colonial system within the limits 
of this article. It can best be studied in the following works of George Louis 
Beer: The Origins of the British Colonial System; The Old Colonial System, 
Part I (2 vols.) ; British Colonial Policy, 1754-1765; The Commercial Policy 
of England toward the American Colonies. 

2Goldwin Smith, The Empire, p. 21. 

* EZ. g., the elder Mirabeau, Philosophie rurale (Amsterdam, 1763), III, 224; 
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Tucker, wrote a number of tracts during the period of the 
American Revolution, the central idea of which, as stated by 
himself, was that “the colonies in quarreling with the Mother 
Country are essentially hurting themselves; and are greatly, 
though not intentionally benefiting us, by obliging us to see 
and pursue our own true and lasting interests.”* Tucker en- 
joyed some vogue in his own day, and several of his pamphlets 
on economic and political subjects went through a number of 
editions. He undoubtedly had some influence on the physio- 
crats; one of his economic tracts was translated into French by 
Turgot.2, There is no evidence, however, that he either influ- 
enced or was influenced by Adam Smith; his published eco- 
nomic writings and the earliest of his colonial pamphlets ap- 
peared before the publication of Zhe Wealth of Nations3 
Tucker was not wholly unknown to the political economists of 
later times; J. R. McCulloch in his Literature of Political 
Economy, published in 1845, gave the titles of some of his 
tracts and remarked that his writings displayed “‘ great sagac- 
ity’’,* and recently Professor Marshall has appraised Tucker’s 
mind as one of “ finest quality ””.5 Some of Tucker’s economic 


CEuvres de Turgot, ed. by E. Daire, vol. II, p. 551 et seg. Brougham thus 
contrasted the attitude of the mercantilists and the physiocrats toward colonies 
(An Inquiry into the Colonial Policy of the European Powers, Edinburgh, 
1803, vol. I, pp. 5-6): “The disciples of the Mercantile System found, in 
these distant branches of the state [colonies], an unlimited field for the trial 
of their theory, by imposing such restraints as might render the industry of 
the inhabitants subservient to the wealth of the mother country, and by open- 
ing for her produce a market of growing extent, in which positive regulations 
might secure an exclusive preference, or fix a high price. They have, accord- 
ingly, viewed such establishments with a decided partiality. ... The cecono- 
mists [physiocrats], on the other hand, have viewed, with more than common 
jealousy, those distant settlements, which are peopled and cultivated at the 
mother country’s expense, and which hold out the temptations of foreign trade, 
to allure capital and industry from the great source of national riches—the 
improvement of the productive powers of the land.” 


14 Series of Answers to Certain Popular Objections against Separating 
from the Rebellious Colonies (Gloucester, 1776), p. 40. 


*(Euvres de Turgot, ed. by Daire, vol. I, p. 322. 

3W. E. Clark, Josich Tucker, pp. 33, 160, 217, 221-8. 
*P.. sn. 

5 Industry and Trade, p. 719 n. 
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writings were never published, and most of his published pam- 
phlets were of a controversial and ephemeral character—facts 
which should be taken into account in explaining why he ex- 
erted little influence on the subsequent course of English eco- 
nomic thought." 

Tucker was born in 1713 and resided at Bristol, as curate 
and rector, from 1737 to 1758, when he became Dean of the 
Cathedral at Gloucester. In spite of his duties as a clergyman 
he found time to write extensively upon economic and political 
questions. It is as an author of pamphlets on the relations be- 
tween Great Britain and the colonies that he is usually remem- 
bered—when he is remembered at all—but years before the 
American Revolution he wrote a number of works on economics 
which show him to have been a keen observer and a bold rea- 
soner. Most of them were written during the decade 1749-59, 
while he was living in Bristol, then next to London the largest 
city and the most important center of commerce in England. 
Of these, two, perhaps the ablest, 7he Elements of Commerce 
and Theory of Taxes and Instructions for Travellers, privately 
printed in 1755 and 1757, respectively, were never published 
and are now extremely rare. They were intended to form parts 
of a more comprehensive treatise on economics, an outline of 
which was appended to the Elements. This larger work Tucker 
never completed, but in Professor Walter E. Clark’s Fosiah 
Tucker, based upon an exhaustive study of Tucker’s numerous 
writings, we have an excellent analysis of his economic system. 

Tucker’s anti-imperialism is to be explained, in part at least, 
by his economic opinions. Like the classical economists of 
later times he made self-interest the psychological basis of eco- 
nomics. Self-love he called “the great mover of created be- 
ings” and “that ruling principle of human nature.”? But, un- 


1The best bibliography of Tucker is to be found in Clark, of. cit., pp. 241- 
258. In The Journal of Podtical Economy, vol. II, pp. 330-347, P. L. Ford 
listed all of Tucker’s colonial tracts. The low state to which Tucker has fallen 
in the estimation of his countrymen is evidenced by the fact that the last 
edition of the Encyclopedia Britannica devotes only a single brief paragraph 
to him. 

* Clark, of. cit., pp. 75, 87. 
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like the classical economists, he did not believe in the necessary 
harmony of individual and public interest. He held that the 
pursuit of the former might be injurious as well as beneficial to 
the latter, and that it was the business of government so to 
direct self-interest that it would conduce to the general welfare.’ 
One who took this view could be no advocate of /atssez-fatre, 
and in this respect Tucker is to be classed with the mercantil- 
ists rather than with the physiocrats and the classical econo- 
mists.3 It is true that there are passages in his writings which, 
if read apart from their context, would seem to indicate that he 
favored complete freedom of trade between nations, but they 
probably mean noe more than that he was opposed to exclusive, 
monopolistic privileges and desired the conditions of trade to 
be the same for all who engaged in it.* His doctrine of self- 
interest explains the opinion which he expressed in his colonial 
tracts that it was impossible effectively to regulate the trade of 
the colonies. 

In his earlier economic writings Tucker did not take an anti- 
imperial position; he was not opposed to the possession of col- 
onies. He did indeed predict, as early as 1749, that the Amer- 
ican colonies would revolt if the time came when they no longer 
needed British protection,’ but did not as yet dissent from the 
mercantile dogma that colonies were beneficial to the home 
country. The outline of his projected comprehensive treatise 
on economics shows that when he wrote it he regarded the im- 
provement and extension of trade between the colonies and the 
mother country as a suitable means of developing British manu- 
factures;® and in Zhe Elements of Commerce he advocated 
the establishment of a colony in the Hudson’s Bay territory.’ 


1 Nor for that matter did Adam Smith; see Marshall, of. cit., p. 728. 

* Clark, of. cit., p. 86. 

3 Jbid., pp. 91-5, and Part II, chaps. iv and v; Tucker, A Treatise concern- 
ing Civil Government (London, 1781), p. 77; Letters of Eminent Persons ad- 
dressed to David Hume, pp. 176-7. 

* Clark, of. cit., p. 156 et seq. 

5 Ibid., p. 185. 
6 Jbid., pp. 234-5. 
7 Ibid., p. 186. 
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Not until the dispute between Great Britain and the colonies 
had grown acute did he become an anti-imperialist. 

Apart, however, from his doctrine of self-interest, some of 
the economic ideas which Tucker expressed in his earlier 
writings help to explain his attitude in the American crisis. 
Though he agreed with the mercantilists as to the propriety 
and efficacy of state action to promote national prosperity, he 
dissented from their theory of national prosperity, a theory 
which was closely related to the colonial system.’ He denied 
that wealth consists in the precious metals. ‘‘ Heaps of gold 
and silver”, he insisted, ‘‘ are not the riches of a nation.”? In 
The Elements of Commerce he wrote: “ Suppose a country, sep- 
arated from all the world, and yet abounding in . . . gold and 
silver, and the inhabitants of it (may be) much poorer than 
the poorest beggar in our streets. . . . Suppose that the inhab- 
itants are . . . industrious: . . . let us suppose that all the 
gold and silver was annihilated in one night, and what would 
be the consequences but plainly this, that the inhabitants would 
then devise some ticket or counter for the exchange of mutual 
industry.”3 Thus twenty years before the publication of The 
Wealth of Nations Tucker repudiated what Adam Smith re- 
garded as the basic economic theory of the mercantile system. ¢ 
In a striking passage in Jmstructions for Travellers he advocated 
the levying of customs duties, not, however, in order that gold 
and silver might be accumulated, but as a means of promoting 
national industry and labor, “ because these are the only riches 


1See Beer, The Origins of the British Colonial System, chap. iii, and The 
Old Colonial System, Part I, vol. I, pp. 37-8. 

* Clark, of. cit., p. 178. 

5 Quoted in Clark, of. cit., p. 179. 

* The Wealth of Nations, Book IV, chap. i. Tucker was not the first to 
reject this cardinal mercantile doctrine. That wealth consists exclusively of 
the precious metals was denied by Nicholas Barbon in A Discourse of Trade, 
published in 1690, and by Sir Dudley North in his Discourses upon Trade, 
published in 1691 (both reprinted in A Reprint of Economic Tracts, ed. by 
J. H. Hollander). These writings, however, fell promptly into oblivion. Bishop 
Berkely in The Querist, a series of queries proposed for public consideration, 
which appeared in 1737 and 1738 and were published collectively in 1740, 
challenged the precious-metals theory of wealth, as did David Hume in his 
essays, “Of Money” and “Of the Balance of Trade”, in Part II of his 
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of a kingdom.”' The same thought is expressed in the £/e- 
ments, when he says that in foreign trade the exporter desires 
only money profits, ‘‘ whereas the views of the nation should be 
wholly and solely to promote industry.”? There is a passage 
in his earliest economic essay which might be held to commit 
him to the mercantilist doctrine of the balance of the trade, but 
this view is nowhere repeated in his later and more systematic 
works.3 

Mercantilism was the economic phase of nationalism. The 
age that witnessed its rise was one of bitter international rivalry 
and arrogant national egoism. Wars and rumors of war were 
incessant. The cosmopolitan ideal of the Middle Age faded 
before harsh realities ; the Universal Church became a pretense, 
and the Universal Empire a mockery. Statesmen in all coun- 
tries put the first emphasis upon national defense and national 
economic self-sufficiency as a means thereto. In his opinions 
on nationalism, war and international relations Tucker differed 
toto coelo from the mercantilists, and his views on these subjects 
undoubtedly had something to do with his attitude toward the 
controversy between Great Britain and the colonies. 

Just after the Seven Years War, in 1763, Tucker published a 
tract entitled Zhe Case of Going to War for the Sake of Procur- 
ing, Enlarging, or Securing of Trade, Considered in a New 
Light. It contains a remarkable analysis of the forces and 
classes in the community making for war. The point of view is 
that of an internationalist and pacifist; the pamphlet might have 
been written, mutatis mutandis, by Richard Cobden or by Nor- 
man Angell. Tucker argued that no country could gain from 
the destruction or impoverishment of its neighbors, that neither 
princes nor peoples could be benefited by the most successful 


Essays, Moral, Political, and Literary, published in 1752. Tucker undoubtedly 
owed much to Hume, with whom he carried on a long correspondence. See 
Clark, of. cit., p. 33. 

1 Clark, of. cit., pp. 175-6. 

2 Tbid., p. 180. 

3 Jbid., p. 177. 

*Reprinted in Four Tracts as Tract II; cf. Hume’s essay, “Of the Jeal- 
ousy of Trade”, in Essays, Moral, Political, and Literary, Part II. 
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war, that trade would inevitably make its way to the country 
where goods were manufactured best and most cheaply, and that 
conquering nations could not manufacture cheaply. The “ mob” 
understood fighting the foreigner, but it did not understand trad- 
ing with him so that both countries might prosper the more. In 
a tract elicited by the Stamp Act controversy he declared that a 
shopkeeper could never increase his trade by beating his cus- 
tomers, and that what was true of a shopkeeper was equally 
true of a shopkeeping nation. The same thought is expressed 
in Cuz Bono, a pamphlet consisting of a series of letters ad- 
dressed to the French finance minister, Necker, published in 
1781, in which he wrote: “It is as much the real interest of 
Great Britain, that France should be a rich country, and nota 
poor one, as I have already proved that the great riches of 
England are beneficial to France.”? Tucker was not guilty of 
underrating the tenacity with which people cling to cherished 
ideas, and he entertained no vain expectation that the fallacious 
arguments for war would soon be discarded, but he hoped that 
the time would come when men would regard going to war for 
the sake of trade and dominion with the same astonishment and 
pity that they then regarded the madness of their ancestors “ in 
fighting under the banner of the peaceful Cross to recover the 
Holy Land.” In the midst of the Seven Years War, when the 
elder Pitt had raised England to the height of warlike prowess 
and martial ardor, Tucker wrote in a private letter: ‘War, con- 
quests and colonies are our present system, and mine is just the 
opposite. . . . I look upon the nation at present to be frantic 
with military glory and therefore no more to be argued with than 
a person in a raving fit of a high fever.”3 And twenty years later, 
toward the close of the American Revolution, when the military 
and imperial fortunes of England had reached the nadir, he 
recorded this opinion: ‘‘ Among the various errors, which have 
disturbed the intellects and perverted the judgment of a great 
part of mankind, none have been more fatal to the peace and 


1 Four Tracts, p. 132. 
*Cui Bono, Letter II. 
* Clark, of. cit., pp. 64-5. 
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happiness of the world, than the Glory of Conquest,—and the 
Jealousy of Trade.”* Tucker’s frequent references to the 
sentiment of patriotism indicate that he would have found no 
fault with Dr. Johnson’s definition of that word. 

Long before the revolt of the American colonies Tucker as- 
serted that only self-interest bound them to Great Britain. In 
the earliest of his American tracts he declared that the British 
conquest of Canada, in freeing the colonies from the danger of 
foreign conquest, released them from dependence upon the 
mother country and broke the tie of self-interest. This was 
Turgot’s opinion,” and is generally accepted as correct. It was 
in the nature of colonies, according to Tucker, “ to aspire after 
Independence, and to set up for themselves as soon as ever they 
find that they are able to subsist, without being beholden to 
the Mother Country.” That the British colonies were the first 
to revolt he attributed to that “‘ bold free Constitution, which is 
the prerogative and boast of usall.”* He ridiculed the notion, 
widely held in England at the time, that parliamentary taxation 
of the colonies was the original cause of their quarrel with the 
mother country, and referred to British statutes to show that 
from early colonial times ‘there were mutual discontents, 
mutual animosities and reproaches.”5 In another pamphlet, 
written before the outbreak of military hostilities in America, 


1 Cui Bono, Letter III. 

2“ C'est parce que les Américains n’ont pas vu derriére eux d’ennemis qui 
pussent les inquiéter qu’ils ont senti leurs forces et la possibilité de se rendre 
indépendants.” — uvres de Turgot, ed. by Daire, vol. II, p. 555. On the 
relations between Turgot and Tucker see Clark, of. cit., pp. 226-8. 

® Four Tracts, pp. 153-4. 

4 Jbid., p. 154. 

5 Jbid., p. 143 et seg. In A Letter from a Merchant in London to his 
Nephew in America, published in 1766, Tucker attributed colonial oppo- 
sition to the Stamp Act not to that measure itself, but primarily to the colo- 
nists’ hostility to the commercial regulations of the colonial system, which the 
British Government was trying to enforce. Burke insisted that taxation was 
the root of the quarrel; see his speeches on American Taxation, and Concilia- 
tion with America. Like Tucker, the classical economists regarded commercial 
restrictions as the basic cause of the Revolution, and held that taxation merely 
hastened a crisis that was inevitable; see, ¢. g., an article on colonial policy by 
J. R. McCulloch in The Edinburgh Review, vol. XLII, p. 282. 
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he predicted the eventual independence of Canada. “Canada, 
when it has grown rich by our means, and our capitals, will as- 
suredly set up for Independence, as you have done. And ina 
few years, we shall have the same scenes of malevolence and 
ingratitude displayed there, which you are pleased to exhibit in 
your provinces.” * As this quotation indicates, Tucker’s anti- 
imperialism was not the result of any sympathy on his part for 
the cause of the insurgent colonists. His writings are full of 
contempt for those “ most ungrateful, ungovernable, and rebel- 
lious people.” ? Unlike some of his radical contemporaries in 
England, he never questioned the right of Parliament to tax 
the colonies, and at the time of the dispute over the Stamp Act 
he argued in the strongest terms for the unlimited sovereignty 
of Parliament throughout the Empire.3 His anti-imperialism 
was based upon British interests, not upon American rights. 

In contending that colonial trade could not be controlled 
effectively in the interest of the mother country Tucker struck 
at the whole elaborate scheme of commercial regulation which 
went to make up the old British colonial system. His con- 
clusion on this point followed from his doctrine of self-interest 
and was supported by his study of the history of colonial trade. 
In his Treatise concerning Civil Government, published in 
1781, he declared that it was “impossible to compel distant 
settlements to trade with the parent state to any great de- 
gree beyond what their own interest would prompt them 
to.”* In Four Letters on Important National Subjects, ad- 
dressed to Lord Shelburne and published in 1783, he wrote 
that “ trade depends on interest alone. . . . Nor was it in our 
power, even when we were strongest, and they in the weakest 


'The Respective Pleas and Arguments of the Mother Country and of the 
Colonies (second ed., Gloucester, 1776), p. vii; the passage quoted occurs in a 
prefatory epistle addressed to the Continental Congress. 

274 Treatise concerning Civil Government, p. 70. 

*4 Letter from a Merchant in London to his Nephew in America, re- 
printed in Four Tracts (Gloucester, 1774). Cf. Cartwright, American Inde- 
pendence the Interest and Glory of Great Britain (new ed., 1775), Letters VI 
and VII. 

*P. 253. 
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stage of their existence (as appears from their whole history) 
to compel them to trade with us to their own loss. Mutual in- 
terest was the only tie between America and Great Britain at 
all times and seasons. . . . As to the planting of colonies for 
the sake of a monopolizing, or exclusive trade, it is the arrantest 
cheat, and self-deception, which poor, short-sighted mortals 
ever put upon themselves.” 

The doctrine of self-interest explains, moreover, Tucker’s 
confident prediction that the loss of the colonies would not re- 
sult in a decline of British trade. The Americans, he said, 
could get better prices for most of their products in the British 
market than in any other and could buy most of what they 
needed more cheaply there than elsewhere. ‘The colonies, 
we know by experience,” he wrote in 1774, ‘will trade with 
any people, even with their bitterest enemies . . . provided 
they shall find it their interest to do so. . . . Were the whole 
trade of North America to be divided into two branches, vzz., 
the voluntary, resulting from a free choice of the Americans 
themselves, pursuing their own interest, and the involuntary, 
in consequence of compulsory acts of the British Parliament ;— 
this latter would appear so very small and inconsiderable, as 
hardly to deserve a name in an estimate of national com- 
merce.””* 

Tucker, like later anti-imperialists, called attention to the 
heavy burdens which the possession of colonies entailed on the 
mother country. ‘ America, I have proved beyond the possi- 
bility of a confutation,” he wrote to Lord Shelburne, “‘ ever was 
a millstone hanging about the neck of this country, to weigh it 
down; and as we ourselves had not the wisdom to cut the rope, 
and to let the burthen fall off, the Americans have kindly done 
it for us.”? In the Zyveatise concerning Civil Government he 
voiced the hope that Jamaica and the Leeward Islands would 
become independent,3 and in the same work he declared that 
colonies were always an encumbrance to their mother countries, 


1Four Tracts, pp. 195-201. 
2 Four Letters on Important National Subjects (second ed.), p. 7. 
*P. 167. 
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“requiring perpetual and expensive nursing in their infancy, 
and becoming headstrong and ungovernable in proportion as 
they grow up, and never failing to revolt as soon as they shall 
find that they do not want our assistance.” * Nor, in his opin- 
ion, were the bad results of imperialism purely economic. To 
it he attributed in great part the political evils of the day in 
England, especially the increasing influence of the Crown.’ 

It is unnecessary to follow in detail the course of Tucker’s 
argument in favor of American independence. His proposal 
was stated clearly and boldly in The True Interest of Great 
Britain set forth in regard to the Colontes,3 a tract published in 
1774, at a time when scarcely anyone else, even in the colonies, 
had ventured to suggest independence.* It was ‘‘ to separate 
entirely from the North American colonies, by declaring them 
to be a free and independent people, over whom we lay no 
claim; ” and then offer “to guarantee this freedom and inde- 
pendence against all foreign invaders whatever.”5 In another 
of his American pamphlets, published in 1775, he proposed 
that all colonies in revolt at a certain date should be cut off 
from the empire by act of Parliament.® 

Tucker’s writings on the American crisis were naturally anath- 
ema to British imperialists.’ Burke in his speech on Ameri- 
can Taxation, delivered in the House of Commons on April 19, 
1774, contemptuously referred to Tucker as a dean in quest of 
a bishopric, to the irritation though not to the dismay of the 
polemic clergyman, who had the temerity to ascribe the orator’s 
influence to his “ flaming words” rather than to his powers of 


Pp. 252-3. 

? Treatise concerning Civil Government, p. 248 et seq. 

5 Reprinted in Four Tracts. 

*Cf. Cartwright, of. cit., Letter IX. Not even Paine favored the independ- 
ence of the colonies until the Battle of Lexington had been fought; see The 
Writings of Thomas Paine, ed. by M. D. Conway, vol. I, p. 93. 

5 Four Tracts, p. 195. 

6 4n Humble Address and Earnest Appeal, pp. 23-5. 

™The word “imperialist” is used to designate one who believed that the 
integrity of the empire should be preserved. In this sense the vast majority 
of Englishmen in Tucker’s day were imperialists. It should not be taken as 
implying imperialism of an aggressive type. 
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argumentation. In a tract called forth by Burke’s speech on 
Conciliation with America Tucker reasoned that the specific 
causes enumerated by Burke to explain the “ fierce spirit of 
liberty ” in the colonies were in reality reasons for separation, not 
for conciliation.’ 

But Tucker, though a keen observer and an acute reasoner, 
and ahead of his generation in many of his opinions, was not 
the founder of a ‘‘ school”, and exercised no such influence as 
did his illustrious contemporary, Adam Smith. Since The 
Wealth of Nations, in common with other classics, has paid the 
penalty of its fame in being talked about more often than it is 
read, it may not be superfluous to summarize the attack which 
its author made on the old colonial system. 

In considering the benefits derived by the European coun- 
tries from colonization, Adam Smith examined first those gained 
by Europe in general. These consisted, he held, in “the in- 
crease of its enjoyments” and “ the augmentation of its indus- 
try.” The surplus produce of America furnished the people of 
Europe with many new commodities, thus increasing their en- 
joyments, and it stimulated their industry by enlarging the 
markets for their surplus products. Even countries that neither 
sent anything to America nor received anything from it had 
been benefited by the increased wealth of their neighbors. But 
he was careful to distinguish between the effects of colonial 
trade and the effects of those restrictions upon colonial trade 
which were the basis of the colonial systems of all colonizing 
states. The restrictions gave the mother country a virtual 
monopoly of the trade of its colonies, which tended to diminish 
both the enjoyments and the industry of the European nations 
in general, and of the American colonies in particular. 


By rendering the colony produce dearer in all other countries, it les- 
sens its consumption, and thereby cramps the industry of the colonies, 
and both the enjoyments and the industry of all other countries, 
which both enjoy less when they pay more for what they enjoy, and 


14 Letter to Edmund Burke (second ed., Gloucester, 1775). The causes of 
the American passion for liberty, according to Burke, were: descent, form of 
government, religion in the northern colonies, manners in the southern, educa- 
tion, and remoteness from the mother country. 
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produce less when they get less for what they produce. By rendering 
the produce of all other countries dearer in the colonies, it cramps in 
the same manner the industry of all other countries, and both the en- 
joyments and the industry of the colonies. 


His general conclusion as to the injurious effects on Europe at 
large of the colonial monopolies maintained by the mother 
countries was this: ‘“‘ The surplus produce of the colonies . . . 
is the original source of all that increase of enjoyments and 
industry which Europe derives from the discovery and coloni- 
zation of America, and the exclusive trade of the mother coun- 
tries tends to render this source much less abundant than it 
would otherwise be.” 

Adam Smith then turned to the particular advantages sup- 
posed to be derived by the various European countries from 
their respective colonies. The colonies had never furnished mil- 
itary forces for the defense of their mother countries, but, on the 
contrary, had been dependent upon them, to some extent at least, 
for their own defense in time of war. The Spanish and Portu- 
guese colonies alone had contributed revenue toward the defense 
of their mother countries ; the taxes levied upon others had never 
been sufficient to defray the expenses which they occasioned in 
time of war. From the military point of view the colonies were, 
therefore, a source of weakness rather than of strength. It 
followed that the benefit of colonies to a mother country con- 
sisted “ altogether in those peculiar advantages which are sup- 
posed to result from provinces of so very peculiar a nature as 
the European colonies of America; and the exclusive trade, it 
is acknowledged, is the sole source of all those peculiar ad- 
vantages.” A good part of the rest of the long chapter in 7he 
Wealth of Nations on colonies is devoted to showing that the 
“peculiar advantages” were illusory, special attention being 
paid to the British colonies. 

The colonial trade, if unrestricted, would, according to Adam 
Smith, have opened a great though distant market for such 
parts of the produce of British industry as exceeded the de- 
mand of markets nearer home. It would have encouraged 
Great Britain to augment her surplus production and would 
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have increased the quantity of her productive labor. Before 
the colonial monopoly had been established she had been a 
great trading nation, thanks to her commerce with the countries 
of Europe; and if the trade of her colonies had been left open 
to all nations, her own share of it would have been in addition 
to the trade which she had previously enjoyed. But as it was, 
the growth of her colonial trade had been at the expense of 
her foreign trade. ‘‘ The causes of decay in other branches of 
foreign trade . . . may all be found in the over-growth of the 
colony trade.” This overgrowthinvolved economic loss to Great 
Britain, since ‘‘ whatever forces into a branch of trade of which 
the returns are slower and more distant than those of the greater 
part of other trades, a greater proportion of the capital of any 
country than what of its own accord would go to that branch, 
necessarily renders the whole quantity of productive labor an- 
nually maintained there, the whole annual produce of the land 
and labor of that country, less than they otherwise would be.” 


The colonial monopoly, moreover, by drawing British capital 
from other branches of trade had raised the rate of British 
profit and increased the competition of foreign capital in those 
branches, thereby subjecting Great Britain to a relative disad- 
vantage in them. Furthermore, the colonial monopoly had 
rendered British industry more precarious than it would other- 
wise have been. 


The industry of Great Britain, instead of being accomodated toa 
great number of small markets, has been principally suited to one great 
market. . . . The expectation of a rupture with the Colonies, accord- 
ingly, has struck the people of Great Britain with more terror than 
they ever felt for a Spanish armada, ora French invasion. . . . In 
the total exclusion from the colony market, was it to last only for a 
few years, the greater part of our merchants used to fancy that they 
foresaw an‘entire stop to their trade; the greater part of our master 
manufacturers, the entire ruin of their business; and the greater part 
of our workmen, an end of their employment. 


A moderate and gradual relaxation of the colonial monopoly 
was necessary, Adam Smith believed, in order to bring about a 
withdrawal of capital from the overgrown colonial trade. 
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His indictment of the old colonial system was most sweeping 
and severe. When he wrote, it was still the prevailing opinion 
that the benefits reaped by Great Britain from the regulation of 
her colonial trade were a fair compensation for the burdens 
which the possession of the colonies entailed upon her. The 
burdens were undeniable; Adam Smith sought to show that the 
benefits were purely imaginary. The colonial system was in 
essence a monopoly which, “ like all the other,mean and malig- 
nant expedients of the mercantile system, depresses the indus- 
try of all other countries, but chiefly that of the colonies, with- 
out in the least increasing, but on the contrary diminishing, 
that of the country in whose favor it is established.”* All the 
expense to which Great Britain had been put by reason of her 
possession of colonies had been incurred to support a monopoly 
from which she derived nothing but loss. Merchants engaged 
in the colonial trade had gained, but their gains had been at the 
expense of the bulk of the British people. 

Adam Smith believed that it would be to the economic ad- 
vantage of the British nation as a whole if the colonies were 
given up. If this were done, Great Britain would not only be 
saved heavy expense, but would be able to enter into a com- 


1It should be remembered that Adam Smith in his attack on the mercantile 
system was concerned with it as an economic system, not with its political 
purposes and effects; it was its economic fallacies that he sought to expose 
and discredit. He regarded as the basic theory of the mercantile system the 
belief that wealth consists of the precious metals, and, rejecting this theory, 
he naturally condemned the methods of mercantilism for accumulating gold 
and silver through a favorable balance of trade. He held, as is well known, 
that the effect of mercantilist regulations was to diminish rather than to in- 
crease national wealth. Yet he defended import duties imposed to foster 
domestic industries that were essential to national security, and he lauded the 
Navigation Act, which English mercantilists had been praising for the pre- 
vious hundred years. This was because he held that wealth should not be the 
only, nor even the chief, object of national policy. “ Defence”, his famous 
dictum runs, “is of much greater importance than opulence”, Mercantilists 
had praised the Navigation Act as promoting both national power and national 
wealth; Adam Smith saw in it a legitimate sacrifice of wealth to power. The 
fact that he excluded from view the political aspects of mercantilism when he 
condemned the mercantile system explains the seeming paradox that neo- 
mercantilists have been able to appeal to the authority of the great anti- 
mercantilist in justification of their propaganda. 
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mercial treaty with the former colonies which would secure to her 
a freedom of trade much more advantageous to her people than 
the previous monopoly. He foresaw the future greatness of 
America and envisaged such an alliance of the English-speaking 
peoples as many modern Anglo-Americans have dreamed of. 
But he realized that it was futile to argue in favor of giving up 
the colonies, for, in his words, “ no nation ever voluntarily gave 
up the dominion of any province, how troublesome soever it 
might be to govern it, and how small soever the revenue which 
it afforded might be in proportion to the expense which it 
occasioned.” 

In the concluding chapter of 7he Wealth of Nations Adam 
Smith returned to the subject of the colonies. The British 
empire in America, he declared, had existed so far in imagina- 
tion only. It was not an empire, but the project of an empire, 
‘a project which has cost, which continues to cost, and which, 
if pursued in the same way as it has been hitherto, is likely to 
cost, immense expense, without being likely to bring any profit ; 
for the effects of the monopoly of the colonial trade, it has been 
shown, are to the body of the people, mere loss instead of 
profit.” His anti-imperialism was strengthened by the progress 
and outcome of the American Revolution, and he came to be- 
lieve that the fallacy of imperialism was the subject on which 
it was most important to enlighten the public opinion of 
Europe.? 

While Adam Smith and Tucker were arguing that the pos- 
session of colonies was detrimental to the interests of Great 
Britain, others were denying her right to exercise political 
authority over them.? The English radical movement of the 
seventies and eighties of the eighteenth century is remembered 
chiefly for its advocacy of parliamentary reform, but some of 
its intellectual leaders took a deep interest in the cause of the 
American colonies. Indeed, parliamentary reform was inti- 


1 Rae, Life of Adam Smith, p. 382. 

2 As early as 1755 Francis Hutcheson, the philosopher, declared that it was 
unnatural for a self-sufficient colonial community to be permanently subjected 
to the rule of a distant mother country; see his System of Moral Philosophy 
(London, 1755), vol. II, p. 309. 
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mately-related to the controversy with the colonies over taxa- 
tion, for the latter, hinging as it did on the question of repre- 
sentation, threw into bold relief the unrepresentative character 
of the House of Commons.’ The doctrine of virtual represen- 
tation, employed to justify parliamentary taxation of the colo- 
nies, turned out to be a two-edged sword, for it was impossible 
to show that the colonists had as much voice in the election of 
members of Parliament as the large majority of Englishmen at 
home without calling attention to the fact that the latter were 
not directly represented at all. 

In 1774, two years before he published his pamphlet 7ake 
Your Choice, a plea for universal suffrage which earned for him 
the title, ‘The Father of Reform”, Major John Cartwright gave 
to the public a tract entitled Amertcan Independence the Interest 
and Glory of Great Britain, and in 1776 Richard Price brought 
out his Observations on the Nature of Civil Liberty, the Princi- 
ples of Government, and the Fustice and Policy of the War with 
America. These two writings may be taken as representative 
of advanced radical opinion on the subject of the colonies.? 
The former, published anonymously because the author fore- 
saw that his arguments in favor of America would displease the 
British Government and probably bar him from promotion in 
the army,3 consisted of letters addressed to Parliament, which 
had recently been printed in a newspaper. Cartwright caused 
a summary of his arguments to be distributed to members of 
Parliament, and a second edition of his tract was published in 
1775, but British public opinion, inflamed by the Boston tea 
episode, was so strongly hostile to the colonies that his views 
made little impression Much more widely read was Price’s 
Observations, which rapidly went through several editions and 
evoked both censure and praise. The author was already well 


1G. S. Veitch, The Genesis of Parliamentary Reform, p. 43. 

? Cartwright and Price, together with Joseph Priestley and John Jebb, stand 
out as the intellectual leaders of the early English radical movement; C. B. R. 
Kent, The English Radicals, p. 67. 

* The Life and Correspondence of Major Cartwright, ed. by F. D. Cartwright 
(2 vols., London, 1826), vol. I, p. 53. 

* Jbid., pp. 60-1, 68. 
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known for his writings on ethics and finance, and was on terms 
of intimacy with Lord Shelburne, Colonel Barré and other 
members of Parliament.’ Believing that the public debt of 
Great Britain, then about £140,000,000, was an evil threaten- 
ing the most serious consequences and that the attempt to 
coerce the colonies would, if persisted in, prove financially dis- 
astrous, and also thoroughly convinced of the justice of the 
American cause, Price sought to arouse British opinion in favor 
of pacification with America, and during the progress of the 
war he lost no opportunity to oppose its prosecution and to at- 
tack the Government.? So highly was his championship of the 
American cause appreciated in the United States that the Conti- 
nental Congress invited him to make his home in America, and 
in 1783 Yale conferred on him the degree of Doctor of Laws. 

In their political philosophy Price and Cartwright were whole- 
hearted disciples of John Locke, taking as postulates the 
master’s assumptions respecting the rights of the individual, 
and the origin, nature and purposes of government.3 Reason- 
ing from these they concluded that Parliament, since the Amer- 
icans were not represented in it, had no valid claim to authority 
over the colonies. Appeals to charters, statutes, precedents or 
the original intention of those who founded the colonies, were 
all beside the mark, for human rights, the gift of God, could 
not be affected thereby.* It followed from the nature of civil 
liberty that no community could have “any power over the 
property or legislation of another community, that is not in- 
corporated with it by a just and adequate representation”, and 


1W. Morgan, Memoirs of the Life of the Rev. Richard Price (London, 
1815), pp. 41, 81-2. 

2 Jbid., pp. 54-8; “ Letters to and from Richard Price”, in Proceedings of 
the Mass. Hist. Soc., May, 1903, p. 20; Price, Additional Observations (Lon- 
don, 1777), and article on Price in Dictionary of National Biography. 

® Price, Observations, preface to fifth edition; Cartwright, American Inde- 
pendence, new ed., 1775, p. 3; Tucker, Treatise concerning Civil Government, 
Part I and p. 358. This work of Tucker’s, it may be remarked, merits more 
attention than it has received from students of the history of political phil- 
osophy; it is one of the earliest attacks on the contract theory of government. 

“Cartwright, of. cit., Letters II, IV, V, VII; Price, Observations, sixth ed., 
Pp. 32, 40-1. 
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that any country subject to the legislature of another, in which 
it had no voice, was in ‘a state of slavery.” It had been pro- 
posed that the Americans should be given representation in the 
House of Commons, but they would never consent to “ trust 
their property, their freedom, their dearest rights, their every 
thing, in the hands of exiles, sent half-way to the Antipodes 

. and exposed to every temptation to betray them.”? Eng- 
lishmen were so accustomed to speaking of the colonies as 
“our colonies” that the meanest of them looked upon himself 
as having a body of subjects in America, but in reality “ the 
people of America are no more the subjects of the people of 
Britain, than the people of Yorkshire are the subjects of the 


9? 4 


people of Middlesex ”’. 3 

In view of modern tendencies in the British Empire the ideas 
of Cartwright and Price respecting the proper basis of imperial 
organization are of especial interest. According to Price the 
only type of empire consistent with the principles of civil 
liberty was that in which all the component communities were 
free and mutually independent. His ideal was clearly a volun- 
tary, cooperative alliance of self-governing states, coordinate 
with one another, under a single head. He believed that “a 
common relation to one supreme executive head, an exchange 
of kind offices, tyes of interest and affection, and compacts” 
would provide a sufficient basis of imperial unity, but if not, if, 
in order to preserve the unity of the empire, “‘ one-half of it 
must be enslaved to the other half, let it, in the name of God, 
want unity.”* Cartwright was more explicit. ‘I would con- 
sider the American governments, like that of Ireland, as sister 
kingdoms.” 5 He proposed an act of Parliament declaring it 
to be inconsistent with the welfare of the Americans and “ pre- 
judicial to their natural inherent rights as men” for them to 
be governed by the British legislature, and enacting that the 
colonies between the St. Lawrence and the mouth of the Mis- 


1 Price, Observations, pp. 19, 29. 

? Cartwright, of. cit., Letter IV. 

3 Price, Observations, pp. 31-2, 99. 

4 Ibid., pp. 28-9, 36. 

5 American Independence, Letter III. 
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sissippi, including Canada and the Floridas, should be “ all held 
and declared to be free and independent states, each to be sub- 
ject to such law and government only as now subsists, or shali 
hereafter be enacted and constituted within itself by its own 
proper legislature; and that of each and every of the said 
independent states, his Majesty is, and shall be held to be the 
sovereign head, in like manner as he is of the legislature of 
Great Britain.”* The act, he thought, ought to provide fora 
treaty to be entered into by Great Britain and the American 
states for mutual commercial benefit and joint defense, “ as well 
as for the preservation of that warm affection and harmony 
which ought ever to subsist between a mother-country and her 
offspring.” By such a legislative separation, Cartwright re- 
marked, the King would be the gainer, since he would “ be- 
come the father of three millions of free and happy subjects, 
instead of reigning joint tyrant over so many discontented slaves, 
or losing by revolt so many of his people.” Ina postscript to 
his tract, printed in the edition of 1775, he gave the text of his 
proposed bill and suggested as a suitable name for the com- 
monwealth of free states that was his ideal, “‘ The Grand British 
League and Confederacy’. Of course, such a self-denying 
statute as Cartwright proposed was never passed; and the De- 
claratory Act, with its sweeping assertion of parliamentary 
sovereignty over the colonies, still remains law. But if we have 
regard to constitutional practice rather than to legal power that 
has fallen into desuetude, the present British Commonwealth of 
Nations bears a close resemblance to Cartwright’s British 
League.3 


1 American Independence, Letter X. 

7 Mr. Richard Jebb, who before the late war was perhaps the leading advo- 
cate of an alliance between Great Britain and the Dominions as the basis of 
British imperial organization, found the origin of the alliance idea in the 
views of the fathers of Canadian Confederation, especially in Sir John Mac- 
donald’s proposal that Canada be made into a kingdom; see his Britannic 
Question, pp. 21-2; cf. J. S. Ewart, The Kingdom of Canada. The idea, as 
has been shown above, is much older. It was not original even with Cartwright 
and Price. It had already been voiced in the colonies; see Franklin, Complete 
Works, ed. by Bigelow, vol. IV, pp. 344-6, 367. 

®’This being the case, it may seem incorrect to speak of Cartwright’s views, 
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Of the English Radicals whose speculations on political and 
social questions were influenced by the French Revolution, the 
“‘Jacobinical Radicals”, as they have been called, William 
Godwin was the arch-philosopher. In his Enquiry concerning 
Political Fustice, published in 1793, he was not concerned to 
any great extent with the subject of imperialism, but colonies, 
however acquired and for whatever purpose retained, were 
wholly incompatible with his political ideals. ‘Are these 
provinces held in a state of dependence for our own sake or 
for theirs?” he asked. 


If for our own, we must recollect this is still an usurpation, and that 
justice requires we should yield to others what we demand for ourselves, 
the privilege of being governed by the dictates of their own reason. 
If for theirs, they must be told, that it is the business of associations 
of men to defend themselves, or, if that be impracticable, to look for 
support to the confederation of their neighbors. . . . The principle 
which will not fail to lead us right upon this subject of foreign depend- 
encies, as well as upon a thousand others is, that that attribute how- 
ever splendid, is not really beneficial to a nation, that is not beneficial 
to the great mass of individuals of which the nation consists." 


According to mercantilist theory the loss of the American 
colonies should have resulted in a marked decline of British ex- 
ports and shipping, if not in the ruin of British industry. But 
as a matter of fact the United States, after their independence, 
consumed more British products than they had when they were 
subject to the restrictions of the colonial system. For the years 
1771-73, inclusive, the average annual exportation from Great 
Britain to the thirteen colonies amounted to 43,064,843; for 
1790-92 it was 43,976,211, and for 1798-1800, £6,507,476." 
During the six years ending with 1774 the average annual con- 


or Price’s, as anti-imperial; neither of them advocated the total separation of 
the colonies from Great Britain. But if America had become independent of 
the British Parliament, as they desired, the empire, as it had developed his- 
torically, would have ceased to exist. Equality of status between Great Britain 
and the colonies was wholly inconsistent with the idea of imperialism as then 
held. 

1 An Enquiry concerning Political Justice (London, 1793), vol. II, pp. 532-3. 


? Brougham, of. cit., vol. I, pp. 262-3. 
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sumption of British products in the thirteen colonies was 
42,216,824, and for a like period ending with 1792 it was 
£2,807,306. The figures for British shipping seemed to tell 
the same story. In 1772 British shipping, cleared outwards, 
amounted to 923,456 tons; in 1784 the figure was 932,219, 
and in 1785, for the first time, it passed the 1,000,000 mark." 

Arthur Young was one of those who invoked the fost hoc 
ergo propter hoc argument, attributing the increasing prosperity 
of England immediately after the American Revolution to the 
loss of the American colonies, and drew the conclusion that all 
colonies were sources of weakness, not of strength, to a mother 
country. During his travels in France on the eve of the French 
Revolution he discussed with the Abbé Raynal the various evi- 
dences of British prosperity—the increase in population, con- 
sumption and industry, the expansion of agriculture, manufac- 
tures and commerce, and the increasing comfort of the people. 
“‘T mentioned the authentic documents and public registers 
which supported such a representation”, he tells us, “‘ and I re- 
marked that Abbé Raynal, who attended closely to what I said, 
had not seen or heard of these circumstances, in which he is 
not singular, for I have not met with a single person in France 
acquainted with them; yet they unquestionably form one of the 
most remarkable and singular experiments in the science of pol- 
itics that the world has ever seen; for a people to lose an em- 
pire—thirteen provinces, and to GAIN by that /oss, an increase 
of wealth, felicity, and power! When will the obvious conclu- 
sions to be drawn from that prodigious event, be adopted? that 
all transmarine, or distant dominions, are sources of weakness: 
and that to renounce them would be wisdom. Apply this in 
France to St. Domingo, in Spain to Peru, or in England to 
Bengal, and mark the ideas and replies that are excited. I 
have no doubt, however, of the fact.” ” 

In attempting to appraise public opinion one should be care- 


"McCulloch, A Dictionary, practical, theoretical, and historical, of Com- 
merce and Commercial Navigation, ed. by A. J. Wilson (London, 1882), p. 


1244. 
? Arthur Young, 7ravels in France, ed. by Miss Betham-Edwards, pp. 261-2, 
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ful, however, not to attribute too much weight to individual 
utterances and exaggerate their representative character. The 
great majority of Englishmen who acquiesced in the recogni- 
tion of American independence did so not because they re- 
garded it as desirable, but because they were convinced that it 
was inevitable. The tone that runs through the debates in 
Parliament on the peace treaties of 1782-3 is one of dejection; 
the speakers seem to have believed that the empire, the power 
and the glory of Britain had passed forever.t Their words 
were not those of anti-imperialists, who viewed the independ- 
ence of America with satisfaction; they were the words of dis- 
appointed imperialists. The immediate effects of the American 
Revolution on British colonial policy have quite generally been 
misunderstood. No doubt it fostered the opinion that all colo- 
nies, as soon as they attained sufficient prosperity and power, 
would become independent, but it did not cause the British 
government to abandon the commercial principles of the old 
colonial system or to adopt a more liberal policy of colonial 
government.? Much less did it cause them to favor the inde- 
pendence of Britain’s remaining colonies. 

Contemporaneous with the American Revolution were the 
beginnings of that transformation in English industry and 
society that goes by the name of the Industrial Revolution, and 
if it is easy to exaggerate the importance of the former as a 
factor in the change in Englishmen’s attitude toward the em- 
pire, it is scarcely possible to attribute too much influence, in 
the long run, to the latter. The mechanical inventions of the 
last half of the eighteenth century gave to the English manu- 
facturers who adopted them such advantages over all foreign 
rivals that they came to rely more and more on their own com- 
petitive superiority and less and less on the legislative restric- 
tions and monopolies of the mercantile system. They came, 
that is, to be economic liberals and advocates of /aissez-fatre. 


1 Parliamentary History, vol. XXII, 721; XXIII, 193, 549. 

27H. C. Bell, “British Commercial Policy in the West Indies, 1783-93”, 
English Historical Review, vol. XXXI, p. 429 et seg.; G. B. Adams, “The 
Influence of the American Revolution on England’s Government of Her Colo- 
nies”, Annual Report of the American Historical Association, 1896, vol. I. 
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It was the spread of the new machine industry, whose begin- 
nings synchronized with the publication of The Wealth of 
Nations, that prepared the soil for the growth of Adam Smith’s 
ideas. 

The early English free-trade movement of the last decades 
of the eighteenth century has generally been regarded as a pro- 
duct of economic theory rather than of economic interests, and 
as such different from the later Manchester School. Adam 
Smith represented the British manufacturers of his time as a 
class devoted to monopoly and mercantilism. It has recently 
been pointed out, however, that he failed to distinguish between 
manufacturers who adhered to old-fashioned methods of pro- 
duction and those who, even in his day, were adopting the new 
machinery." In their desire for new foreign markets, increased 
supplies of raw material, cheap food and improved international 
relations, the new manufacturers of the late eighteenth century 
clearly foreshadow the great industrialists of the days of Cob- 
den and Bright. New conditions were transforming them into 
champions of free trade. The cotton, pottery and iron indus- 
tries were the first to adopt the new inventions, and they took 
the lead in establishing a manufacturers’ association that seems 
to have maintained an energetic “lobby” in behalf of the 
Anglo-French commercial treaty of 1786, the first step taken 
by Great Britain in the direction of free trade.? The principal 
commodities in which France by this treaty made concessions 
to Great Britain were those in the production of which the 
latter enjoyed advantages resulting from the use of machinery ; 
friends and foes of the treaty alike agreed that the cotton, 
hardware and pottery industries would be its chief beneficiaries ; 
and William Eden (afterwards Lord Auckland), appointed by 
Pitt to negotiate the treaty, was regarded as a champion of the 
new manufacturers.3 

But the early free-trade movement did not have any serious 


Witt Bowden, “The English Manufacturers and the Commercial Treaty 
of 1786 with France”, American Historical Review, vol. XXV, p. 18 et seq. 

2 Witt Bowden, The Rise of the Great Manufacturers in England, 1760-1790, 
chap. iii. 
3 The Journal and Correspondence of William, Lord Auckland, vol. I, pp. 92-3. 
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effect on British colonial policy.‘ Before the new economic 
liberalism had been put into operation to any great extent the 
war with Revolutionary France broke out. A renewal of the 
conflict with the old political and commercial rival—the eternal 
enemy, as patriotic Englishmen thought—as well as a crusade 
against revolution, it produced a resurgence of nationalist, mer- 
cantilist and imperialist sentiment in England, and it stifled 
liberalism in all its phases for more than a generation. Free 
trade suffered the same fate as parliamentary reform. The 
struggle with Napoleon gave heightened meaning to the old 
mercantilist slogan, ‘‘ships, colonies, commerce.” The British 
North American provinces seemed more valuable as sources of 
supply for naval stores when the countries of the Baltic were 
exposed to French influence and conquest ;? and colonies were 
all the more prized as markets when British manufacturers con- 
templated ruefully the effects on their fortunes of Napoleon’s 
Continental System and Jefferson’s Embargo and Madison’s 
War. The Non-Intercourse Acts passed by Congress were 
cited to show the loss that British trade might suffer if the re- 
maining British colonies followed the example of the United 
States.3 When new colonial possessions—Malta, Ceylon, Trin- 


1 While Chancellor of the Exchequer in Lord Shelburne’s ministry, in 1782, 
Pitt introduced a bill which provided, among other things, that United States 
vessels might trade with the British West Indies; this would have been a 
radical innovation in British colonial policy, but the bill was dropped after the 
formation of the Fox-North coalition ministry; it is printed in Parl. Papers, 
vol. XIII, 1783, nos. 426-7. 

2J. Davidson, “ England’s Commercial Policy towards her Colonies since 
the Treaty of Paris”, PoLtiTicAL SCIENCE QUARTERLY, vol. XIV, p. 45. 

3 FE. g., Hugh Gray, Letters from Canada (London, 1809), pp. 75-6: “ We 
lost the United States by an impolitic course of treatment, and it behooves us 
to look well to the Canadas. Some people pretend to say that we are better 
without America, and very ingenious arguments have been brought forward to 
prove it. ... We are very glad to find palliatives for evils we cannot remedy. 
I suppose no one will pretend to say that the loss of our North American 
colonies, and consequently of our Newfoundland trade, would not be a very 
serious evil to Great Britain. Although self-interest and the power of custom 
might induce the people to continue their trade with us, and our Customhouse 
books might show higher exports than while they were under our dominion, 
still if we depended on them for any articles of the first necessity, party 
spirit, caprice, or foreign influence, might produce a non-importation act, or an 
embargo, nay they might even refuse bread and water to our men of war ;— 
injuries to which we never would be liable, were we masters of the country.” 
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idad, the Cape of Good Hope—were the fruits of dearly won 
victory, British patriots were not disposed to question their 
value. 

But Waterloo closed an era, and during the period of inter- 
national peace that followed, submerged radical movements re- 
vived. The rising school of Political Economy, whatever its 
exponents may have found to criticize in the specific teachings 
of Adam Smith, based their work on the foundations which he 
had laid. Ricardo’s Principles of Political Economy appeared 
in 1817, and treatises on the same subject were published by 
Malthus in 1820, James Mill in 1821 and J. R. McCulloch in 
1825. As sworn foes of mercantilism and all its works, the 
economists were of course opposed to the colonial system, and 
at a time when empire without commercial restriction seemed 
an anomaly, their teaching was naturally anti-imperialist in 
tone." 

Closely related to the political economists were the Philo- 
sophical Radicals, who owned Bentham as their master, for be- 
tween the new science of wealth and the new philosophy of 
hedonism there was a natural affinity. Bentham himself was a 
warm admirer of Adam Smith, and his foremost disciple, James 
Mill, was on terms of intimacy with Ricardo and other econo- 
mists. In Mill, Ricardo, Malthus and McCulloch utilitarian 
philosophy and /aissezs-faire economics were all but fused.2_ As 
free-traders these men were opposed to the commercial restric- 
tions of the colonial system; as radicals in politics, they were 
disgusted with the existing bureaucratic, oppressive and unin- 
telligent system of colonial administration. 

In their formal treatises the economists had little to say 
about colonies and colonial policy, but an article by McCulloch, 
published in the Edinbargh Review of August, 1825, may 
fairly be taken as generally representative of their attitude.+ 


1R. C. Mills, The Colonization of Australia, pp. 19-20. 

2 Leslie Stephen, The English Utilitarians, vol. II, chap. i. 

3See Selected Speeches of Sir William Molesworth, ed. by H. E. Egerton, 
pp. 10-11; on the anti-imperialism of the Philosophical Radicals see Kent, of. 
cit., pp. 238-9. 


*See also article on “Colonies” in McCulloch’s Dictionary ... 
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The monopoly of the colonial trade, according to McCulloch, 
was either useless or pernicious—useless if the mother country 
could sell in the colonies as cheaply as foreigners, for under 
such a condition the ties of language and relationship would 
give her the command of their markets without recourse to 
artificial restrictions; pernicious if she could not sell as cheaply, 
because, though it might compel the colonies to buy from her 
what they could buy cheaper from foreigners, it created an 
artificial demand for her products and, therefore, an artificial 
distribution of her capital and labor. ‘It must divert a por- 
tion of them from some of the naturally beneficial channels 
into which they would otherwise have flowed, to force them 
into those where there is no real room for them, and where 
they will be useless the moment the monopoly ceases.” But 
even if the monopoly were beneficial, it could never be strictly 
enforced. Spain was unable to enforce hers, and the British 
navy had found it impossible to guard the American coasts 
from smugglers. Cheap goods would make their way through 
every barrier. It had been urged in support of the colonial 
system that it insured to the mother country a regular supply 
of colonial produce, but Germany, though possessing neither 
ships nor colonies, was as well supplied{with it as England. In 
return for the imaginary benefits—really detriments—derived 
from the monopoly of the colonial trade the mother country 
imposed heavy burdens on herself. In the interest of colonial 
producers, she excluded foreign sugar and many other products 
from her markets, to the great injury of British consumers; she 
incurred very heavy expenditure for the defense of the colonies, 
even in time of peace. The commercial relations between 
Great Britain and the United States proved the uselessness of 
the colonial monopoly, for the value of the commodities annu- 
ally exported to the United States was more than seven times 
as great as before the American Revolution; and the present 
trade was natural, resting not on “the miserable foundation of 
bounties and prohibitions, but on the gratification of real wants 


merce (London, 1832), pp. 308-41. Arthur T. Hadley remarked twenty years 
ago that on the subject of colonial policy good economic discussions were ex- 
tremely rare. 
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and desires.” The possession of the British North American 
provinces produced expense and nothing else for Britain, and 
it was difficult to see how any injury could result to her from 
the total and unconditional abandonment of them. Every man 
of sense knew that Canada must soon be annexed to the United 
States. 

In considering Philosophical Radicalism in its anti-imperial 
aspect the opinions of Bentham should first be referred to. 
They can be found in a letter under the caption Emancipate 
Your Colonies, addressed to the French National Convention 
in 1793 but not published till 1830, in his essay on Peace in the 
Principles of International Law and in his Manual of Political 
Economy.* Bentham, unlike the early Radicals, did not test 
political organization by its compatibility with abstract human 
rights. He and his followers applied to it, instead, the criterion 
of utility—the greatest happiness of the greatest number—and 
judged by this, colonies were found sadly wanting. 

From the point of view of the interests of the mother coun- 
try Bentham held that the colonies should be emancipated. 
Like Adam Smith, he reasoned that the commercial restrictions 
of the colonial system were economically detrimental to Great 
Britain. Even those placed upon the trade of the colonies, 
though supposedly in her interest, were really injurious to her, 
and they were accompanied by most burdensome counter- 
restrictions on her own trade, in the form of tariff discriminations 
against foreign imports which forced her to buy at high prices 
from the colonies rather than at low prices from foreigners. 
Bentham laid great stress on the financial burdens of empire; 
to protect the colonies, keep them in dependence and prevent 
them from smuggling, fleets and armies were necessary, and 
for these the people of Great Britain had to pay, for the colo- 
nies yielded no revenue. The possession of dependencies, 
moreover, increased the chances of war with foreign nations by 
arousing their jealousy and increasing the number of possible 
subjects of dispute with them. Bentham’s plan for “ universal 
and perpetual peace” had for its twin bases the reduction of 


1 These writings are printed in The Werks of Jeremy Bentham, ed. by Bow- 
ring, vols. II, III, IV. 
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armaments and “ the emancipation of the distant dependencies 
of each state.” Colonies also bred political corruption in the 
mother country by putting at the disposal of the Government 
a multitude of civil and military offices. 

From the point of view of the colonists, the effect of the 
colonial system was to sacrifice their real interests to the imag- 
inary interests of the mother country. But even if all restric- 
tions on their trade were abolished, distance and ignorance of 
colonial conditions would still make it impossible for Great 
Britain to rule them as well as they could rule themselves. Jus- 
tice to the colonists, as well as the interests of the mother 
country, called for the emancipation of all adult colonies, though 
those that were unable to take care of themselves ought not to 
be turned adrift. The most important thing was to get rid of 
the false ideas that were used to justify the colonial system. 


When we shall have ceased to consider colonies with the greedy eyes 
of fiscality, the greater number of these inconveniences will cease of 
themselves. Let governments lay aside all false mercantile notions, 
and all jealousy of their subjects, and everything which renders their yoke 
burthensome will fall at once: there will no longer be any reason to 
fear hostile dispositions and wars for independence. If wisdom alone 
were listened to, the ordinary object of contention would be reversed 
—the mother-country would desire to see her children powerful, that 
they might become free, and the colonies would fear the loss of that 
tutelary authority which gave them internal tranquility and security 
against external foes.’ 


Like many of Bentham’s other works those that have been re- 
ferred to were not published for years after the writing of the 
manuscripts on which they were based.2 Emancipate Your 
Colonies was not published till 1830, the Principles of Inter- 
national Law and the Manual of Political Economy, not till 


1 Works, ed. by Bowring, vol. III, p. 56. 

?Many of the works that pass under Bentham’s name were prepared for 
publication from his manuscripts by his followers, who were obliged to exer- 
cise no little discretion as well as patience in their endeavors to present his 
thought to the public; his penmanship and methods of composition were such 
as to put a severe strain on any editor. Graham Wallas, Life of Francis 
Place, pp. 83-5. 
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1843, years after Bentham’s death. But, as is well known, the 
spread of his ideas was not dependent on his own writings ex- 
clusively; his influence on English opinion owed much to the 
activities of his disciples. Of these the most important was 
James Mill, who was himself a radiating center of Utilitarianism.’ 

Mill prepared a series of articles for the supplement to the 
fourth, fifth and sixth editions of the Encyclopedia Britannica, 
which expressed the orthodox Utilitarian creed on the subjects 
of which they treated. In the article ‘‘Colony”, which ap- 
peared in 1824, he condemned the commercial restrictions of 
the colonial system, and laid it down that colonies were a source 
of vast expense and political corruption as well as a major cause 
of war. He was especially opposed to the use of them as 
convict settlements and strongly reprobated transportation as a 
punishment for crime. 

In 1824 the Westminster Review, the leading organ of Utili- 
tarianism, was founded, and, in the words of John Stuart Mill 
it “gave a recognized status, in the arena of opinion and dis- 
cussion, to the Benthamic type of Radicalism.”* Whenever it 
had occasion to deal with the colonies, its anti-imperialism was 
manifest. It viewed them as “impediments to commerce, 
drawbacks on prosperity, pumps for extracting the property of 
the many for the benefit of the few, the strongholds and 
asylums of despotism and misrule.”3 It undertook to prove 
that British dominion over Canada was bad, economically and 
politically, for both colony and mother country. If the voice 
of wisdom were heeded, Great Britain would voluntarily re- 
linquish all authority over the province, but false notions re- 
specting the value of colonies were still so widely entertained 
that nothing but time and bitter experience would make the 
truth prevail.‘ 

1According to John Stuart Mill (Autobiography) the elder Mill exercised 
a far greater personal ascendancy in the Utilitarian movement than did Ben- 
tham. 

2 Autobiography, p. 98. The Morning Chronicle also was a vehicle of Utili- 
tarian opinion. 

3 Westminster Review (April, 1830), vol. XII, p. 403. 


*See articles on Canada, Westminster Review (July, 1827, and July, 1830), 
vols, VIII and XIII. 
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A subject that gave the Philosophical Radicals much concern 
was governmental waste and extravagance. From 1818 on- 
wards Joseph Hume, who had acquired his Radicalism from 
Francis Place, the tailor of Charing Cross and friend of Ben- 
tham and James Mill, preached economy in the House of Com- 
mons, where he appointed himself watch-dog of the Treasury. 
The great expense to which Great Britain was put by reason of 
her colonial possessions was one of his favorite themes.* An- 
other Radical, whose principal interest lay in public finance, a 
subject on which he was recognized as an authority, was Sir 
Henry Parnell, also a member of Parliament. In a work pub- 
lished in 1830, Ox Financial Reform, he argued that the num- 
ber of British colonies should be greatly reduced, and that those 
which were retained should bear all the expenses of their own 
defense. Canada, he calculated, had already, in one way and 
another, cost the mother country fifty or sixty million pounds 
and was then an annual expense of at least six hundred thou- 
sand.’ 

Thus by 1830 there was an aggressive and very vocal body 
of anti-imperial opinion in England. It cannot be said that it 
had converted the British public, but it is probably not an ex- 
aggeration to say that it had put imperialism on the defensive. 
Those who still believed in the usefulness of colonies felt obli- 
ged to justify their faiths The public as a whole took no in- 
terest in the colonies, and among statesmen there was little 
enthusiasm for the empire and little confidence that it would 
endure. The Colonial Office, undeterred by manifestations of 
discontent in the colonies, was still treading the primrose path 
of absentee bureaucracy that was soon to lead to rebellion in 
Canada. 

1 See, e. g., Hansard, Parliamentary Debates, vol. XL, pp. 1077-81. 


7Chapter xv. 

3 E. G. Wakefield, A View of the Art of Colonization (London, 1849), Pp. 
38; R. C. Mills, Colonization of Australia, pp. 21-2; Quarterly Review, vol. 
XXXIII, p. 410 et seqg., vol. XXXIX, p. 339 et seg.; Sir Howard Douglas, 
Considerations on the Value and Importance of the British North American 
Colonies (London, 1831). 

* See, ce. g., S. J. Reid, Life and Letters of the First Earl of Durham, vol. 
II, pp. 137-142. 
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The future was to be neither with the anti-imperialism nor 
with the imperialism of 1830, but with the liberal imperialism 
that arose during the following decade, of which Lord Dur- 
ham’s Report is the most conspicuous landmark. The empire 
was neither to be dissolved into formally independent frag- 
ments, though the time came when many observers believed 
that such an outcome was imminent, nor was it to be preserved 
unaltered. It was to be transformed. Yet anti-imperialism 
was not wholly a lost cause, for it made its contribution to the 
transformation. To the anti-imperialists the independence of 
the colonies was, after all, a means rather than an end. The 
end was the abolition of the old colonial system, with its bur- 
densome restrictions on the trade of the colonies and the mother 
country, its subjection of the colonies to centralized, bureau- 
cratic control, its vast expense to the taxpayer of Great Britain. 
The old colonial system has long since passed away, and the old 
anti-imperialism has disappeared. But if we consider working 
constitutional practice rather than legal forms, it is difficult to 
escape the conclusion that the British Empire of today, so far 
at least as its self-governing parts are concerned, conforms 
more nearly to the ideals of the anti-imperialists of a hundred 
years ago than to those of their opponents.’ 

ROBERT LIVINGSTON SCHUYLER 

COLUMBIA UNIVERSITY 


1For an example of anti-imperial idealism, the reader is referred to J. A. 
Roebuck, The Colonies of England. The author was one of the leading Philo- 
sophical Radicals. 
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GERMANY’S INDUSTRIAL PARLIAMENT 


THE NATIONAL ECONOMIC COUNCIL 


1. Introduction 


HE National Economic Council which began to function 
in the summer of 1920 is one of Germany’s experi- 
ments in finding an instrument which would help solve 

her pressing economic and social questions. Moreover, it is a 
product, in a greatly modified form, of the Council movement 
which set in at the overturn of the imperial government. 
Originally the demands of the revolutionary forces, which had 
formed Workers and Soldiers Councils, were for the creation 
of a political council system patterned after the Russian Soviets. 
But as these ideas met with very determined opposition on the 
part of the trade unionists and Sccialists, who had taken over 
governmental powers themselves, the advocates of the Council 
System were forced to surrender the greater part of their de- 
mands and satisfy themselves with a declaration of the Govern- 
ment that some form of Economic Council System, having no 
political functions, was to be instituted in Germany. 

As the Government did not at once seriously set to work to 
create such a Council System, agitation continued and a renewed 
effort of the remaining Workers’ and Soldiers’ Councils to hold 
one big political demonstration, to force the hand of the Govern- 
ment and to prevent what seemed to them the loss of the fruits of 
the revolution, obliged the Government and with it the National 
Assembly to embody in Article 165 of the German Constitu- 
tion the right of the workers to exercise control in the regula- 
tion of wages and working conditions and moreover to give 
them the right to participate in the entire economic develop- 
ment of the nation’s productive forces. 

To enable the workers to exercise these functions they were 
to be given legal representation in Works Councils, covering 


the single establishments, in District Works Councils, which: 


would be a grouping of the Establishment Works Councils ac- 
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cording to economic districts, and in a National Works Council. 
Aside from these various Works Councils representing primar- 
ily the workers’ interests, the workers were to participate also 
in the Economic Councils which were to be formed by the 
District Works Councils together with the employers’ represen- 
tatives of a given district and be called District Economic 
Councils. These District Economic Councils joined together 
would form a National Economic Council. 

Of the Council] system which is outlined here up till today 
only the Establishment Works Councils have been definitely in- 
stituted by law." The National Economic Council which has 
been created and which is described here is not the superstruc- 
ture of the Council System which was originally intended to be 
built up. It came into being through a Decree issued May 4, 
1920, by the National Government and is provisional in nature 
until the final Economic Council is constituted. 

The reasons for creating the National Economic Council be- 
fore the other parts of the council program were realized were 
of a pressing nature. The enormous difficulties in which Ger- 
many found herself as a result of the war demanded unification 
of all the country’s economic forces. If German life was to be 
brought back to normal it was urgent that the problems of 
economic restoration be taken out of the political atmosphere. 
The then newly elected Reichstag, however, was surcharged with 
political animosities which made it extremely difficult for the 
Government to obtain a working majority which would enable 
it to attack the pressing problems. The Government was criti- 
cized a good deal on the ground that in proposing economic 
measures it was not well informed about the real feeling of the 
people towards them and that it did not make an attempt to 
get the advice of those standing right in the midst of the econ- 
omic and industrial life. The various economic committees 


1The Works Council System as finally constituted is not quite the instrument of 
fundamental economic control and socialization which the advocates of the council 
idea had hoped they would get as a result of the promise of the Government. The 
Works Councils’ functions are centered in the single establishment and larger powers 
of economic control have not been granted them. For details see an article by the 
writer, ‘‘ The German Works Council System” in Administration, July, 1922. 
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appointed successively by the Government to help find a way 
out of the economic and industrial difficulties did not prove to 
be adequate for their tasks. The Government therefore was 
greatly in need of a generally recognized body which would 
back it up in its economic and industrial measures, and it pro- 
ceeded in earnest to establish the National Economic Council. 

What the new industrial parliament was to be and how the 
nation’s economic forces would operate through it was thought 
out very carefully by its proponents. In the National Econ- 
omic Council would be represented the country’s most eminent 
economic and industrial experts and thus it would unite in one 
body the sum total of German economic and managerial-tech- 
nical knowledge. Although the Economic Council was not to 
have the powers of a law-making body, it was to be given such 
broad functions that its deliberations and decisions would exert 
an immediate and direct influence upon the political parliament. 
For that reason not only was the National Economic Council to 
have the right to demand that socio-political and economic 
bills before their presentation to the Reichstag should be sub- 
mitted by the National Government to the National Economic 
Council for its opinion, but also the Council was to possess 
powers of initiative and be given the right to propose bills of 
such a nature. - Having representation in the Economic Council 
the various economic groups of the country would have an op- 
portunity to make their influence felt directly through the 
Economic Council and not need to exert their influence indi- 
rectly through parliamentary agents.” Political expediency 
would be excluded almost entirely from the counsels of this 
new economic parliament, as its members, being appointed and 
not elected, would not necessarily be guided entirely by polit- 
ical considerations.: It was felt that the Economic Council 
would become a living social organism and would bring about 
in Germany’s economic life a much-desired unity which the 
Parliament as a political body with sharply opposing interests 
could not accomplish. 

While practically all the important economic and industrial 
groups were for the creation of an Economic Council, the form 
it was to take and its composition caused a great deal of con- 
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troversy. There were first the advocates of territorial repre- 
sentation who wanted the Economic Council to be built up ac- 
cording to districts and States. Opposing them were the repre- 
sentatives of the large employers’ and employees’ organizations, 
centrally and nationally organized, who objected to territorial 
representation and wanted to have the Economic Council built 
up on the basis of the nationally organized industry groups. 
After considerable wrangling the latter idea prevailed, but con- 
cessions had to be made to the advocates of regional representa- 
tion. Thus it came about that the membership of the Eco- 
nomic Council was increased from 100, the number originally 
proposed, to 326, the number finally adopted. In fixing the 
number of delegates the basic thought was that the employers 
and employees should have an equal number of delegates in the 
Council and the total number of delegates representing the pro- 
ducers and distributers of goods should be in fair proportion to 
the delegates representing the ultimate consumer. One of the 
most difficult tasks was to give equitable representation to all 
the important groups in industrial and commercial life, for it 
is evident that census figures—and only out-of-date figures were 
available—offer no very exact basis for measuring the relative 
importance of each group that was to be given representation. 


2. The Economic Council: Functions, Composttion etc. 


The functions of the Economic Council may be briefly sum- 
marized as follows: (1) To express its opinion on economic 
and socio-political bills of fundamental importance, which must 
be submitted by the National Government to the Economic 
Council before they are presented to the Reichstag. (2) To 
originate proposals of an economic or socio-political nature 
which it can place before the Government. (3) To form a 
permanent economic and a permanent socio-political committee 
to advise the various Government Departments on current eco- 
nomic and social problems. (4) To cooperate in the forma- 
tion of Works Councils, District Economic Councils and repre- 
sentative Employers’ Federations. 

The Council altogether has 326 members, divided among the 
different groups as follows: 
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Number Per cent 
(1) Agriculture and Forestry ........ 68 21 
(2) Horticulture and Fisheries. ....... 6 2 
(3) Industry . . . 68 21 
(4) Trade, Banks and Insurance Companies . . 44 13 
5) Transportation and Public Enterprises. . . 34 Io 
(8) 0 SS ee ee ee 36 11 
(0 ee eee ee ee os 30 9 
(8) Corps of Officials and of Professions. . . . 16 5 
(9) Reichsrat 2 12 4 
(10) National Government. ..... . ae 12 | 4 
ae! : “eee nersnsiiineciimnttimennnecsinesnie S 
326 | 100 








The members of the Economic Council are not elected by 
popular vote but appointed by representative employers’ and 
workers’ organizations, public corporations, consumers’ organiz- 
ations and the Government. Of the 256 members comprised 
in Groups I to 6 which represent the producers, 128 are ap- 
pointed by the various employers’ organizations, public corpo- 
rations etc., and 128 by the various workers’ organizations. In 
the consumers’ groups are represented property-owners and 
tenants, cooperative societies, housewives, domestic servants ; 
among the professions are represented civil engineers, lawyers, 
physicians, artists, writers and so forth. The twelve appointees 
of the Reichsrat are selected because of their intimate acquaint- 
ance with the economic life of the various sections of Germany, 
and the twelve appointees of the National Government have 
been chosen because they have rendered some signal service to 
Germany’s industrial life. 

Anyone who is eligible to be elected to the Reichstag can be 
appointed a member of the National Economic Council and 
even if one is a member of the Reichsrat or Reichstag, that 
does not prevent him from being at the same time a member of 
the Economic Council. The appointment as member of the 
Economic Council is a permanent one and the office, outside of 
voluntary resignation or death, need be relinquished only upon 
recall by the organization to which the member owes his ap- 
pointment. 
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The Economic Council has a chairman, a first vice-chair- 
man, seven more vice-chairmen and nine secretaries. Together 
these eighteen officers form the Executive Committee. The 
chairman and first vice-chairman are elected from the total 
number of employers’ and employees’ delegates as represented 
in groups one to six, but so that both the employers and em- 
ployees are represented. The employers’ delegates of groups 
one to six elect two more vice-chairmen and three secretaries 
and the employees’ delegates of the same groups also elect two 
more vice-chairmen and three secretaries. Groups seven to 
ten elect three vice-chairmen and three secretaries. The Ex- 
ecutive Committee is therefore composed of one-third employ- 
ers’ members, one-third employees’ members and one-third 
members representing consumers and professions. The chair- 
man and first vice-chairman alternate as presiding officers 
once every six months, so that the employers’ and employees’ 
delegates alternate in presiding. 

The constitution of the Economic Council provides for two 
permanent committees—the economic and the socio-political— 
which have thirty members each. The Economic Council has 
the right to appoint as many more committees as it sees fit. 
The committees themselves are given the right to appoint sub- 
committees. In all committees and sub-committees represen- 
tation is on the basis of one-third employers’ members, one- 
third employees’ members, and one-third representatives of 
consumers and professions. 

As it is desirable to have in the votes of the Economic Coun- 
cil a faithful reflection of the industrial and economic forces on 
the outside, the vote of each group is recorded separately, 
showing in detail the majority and minority vote within the 


group. 
3. The Work of the Economic Council 


A summary of how the Economic Council works in practice 
is given below: 

1. The Government submits to the Economic Council drafts 
of economic or socio-political bills of importance and other 
programs of contemplated governmental action of far-reaching 
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nature; these bills or programs are studied by the Economic 
Council and sent back to the Government with detailed reports 
and recommendations. 

2. The various committees of the Economic Council are in 
close touch with the governmental departments having juris- 
diction over matters for the handling of which the committees 
were formed. These governmental departments submit cur- 
rent problems of some importance to the Economic Council 
and its committees; such matters are carefuly studied and re- 
ports with specific recommendations are made. 

3. Upon the initiative of one or more members of the Econ- 
omic Council or upon the request of private persons or organi- 
zations, the Economic Council or its committees take up in- 
quiries suggested by these persons or organizations; the matter 
is studied and together with recommendations is submitted to 
the governmental departments concerned. 

4. One or more members of the Economic Council may ad- 
dress short written inquiries to the Government which state very 
precisely what information is wanted. The Government answers 
these inquiries either verbally or in writing. In practice these 
inquiries are more in the nature of criticism or disapproval of 
the action of the Government or one of its administrative de- 
partments. 

5. Inquiries (interpellations) on matters of national or inter- 
national importance are addressed directly to the Chancellor. 
Such inquiries, however, must be signed by at least thirty mem- 
bers of the Economic Council. These inquiries are answered 
by the Chancellor in person before the plenary session of the 
Economic Council and they usually become the basis for some 
future action on the part of the Government. 

The Economic Council has parliamentary forms. But, be- 
ing a body of experts and not of politicians, it eschews long- 
winded discussions before the public forum. For that reason 
plenary sessions of the Council do not take place very often. 
The bulk of the work is done in the meetings of the various 
committees. This practice, it is thought, permits a more ob- 
jective and less oratorical handling of the questions at issue. 
Thus it comes to pass for the one-year period from April, 1921, 
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to April, 1922, for instance, there were less than twenty-nine 
sessions of the full Council, but more than seven hundred com- 
mittee meetings. 

Quite a clear idea of the range of work of the Economic 
Council may be had by merely enumerating its committees. 
There are first the two permanent economic and socio-political 
committees provided for in the decree. From members of 
both of these committees there has been formed a sub-commit- 
tee to assure close cooperation between the two. In addition 
to these two permanent committees the Economic Council has 
appointed committees dealing with problems of commerce, fi- 
nance, transportation, waterways, land-settlement and dwellings, 
works councils, and development of productive forces. The 
Economic Committee has created further sub-committees for 
the discussion of questions of control of foreign trade and levy- 
ing of export duties. The Commerce Committee has formed 
sub-committees which deal with problems such as granting of 
production credits, agricultural needs and food provisioning, 
coal problems, forestry questions, promotion of intellectual 
work and economic socialization. The Finance Committee has 
a sub-committee which deals with control of taxation and one 
which is to prepare data for consideration by the larger com- 
mittee. 

Much more space than is here available would be necessary 
to enumerate in detail the many questions the Economic Coun- 
cil, its committees and sub-committees have dealt with since 
the inception of the Council. Only a few may be mentioned: 
the formulation of a program which would put Germany’s 
finances on a sounder basis; a careful examination of the gen- 
eral taxation laws, imposition of an income tax, consumption 
tax, corporation tax, insurance tax, coal tax, and finally a levy 
on capital; regulation of foreign exchange and reparation pay- 
ments; control of the potash industry, of commerce in articles 
of luxury and of exports and imports; unification of the laws 
controlling waterways, establishment of credit associations of 
German industry and stimulation of production of artificial 
fertilizers; granting of aid to promote building activities, legal 
regulations of rent and enactment of tenants’ protective laws; 








OF EE a Ni I RNC us 
<= a 





as 


—— 





POLITICAL SCIENCE QUARTERLY  [Vor, XXXVII 


480 


erection of dwellings for rural workers and cultivation and set- 
tlement of waste lands; control of retail prices of articles of 
consumption, bread-rationing and relief for nursing mothers. 

In the domain of labor the Council has dealt with such 
matters as: draft of bill requiring the submission of balance 
sheets and profit-and-loss accounts to the Establishment Works 
Council and the prescribing the manner of delegating members 
of Works Councils to the Board of Directors; enactment of an 
industrial disputes settlement law; the enlargement of the em- 
ployment service; regulation of the working time in industry, 
agriculture and domestic service; alleviation of unemployment ; 
adoption of the law for unified wage statistics and reform of the 
social insurance system. 


3. The Economic Council and its Critics 


One of the first criticisms directed against the Economic 
Council is that it must do unfruitful work because it has only 
advisory and no legal powers and cannot therefore give legal 
force to its deliberations. While the Government is obliged to 
lay certain of its legislative proposals before the Economic 
Council, it may or it may not take the Council’s advice; nor is 
the political parliament bound by the Council’s decisions. The 
Economic Council, therefore, cannot be called an economic 
parliament, strictly speaking, but is at best a commission of in- 
quiry having parliamentary form. 

It is quite evident that the Economic Council has not found 
favor with the believers in pure parliamentarism, for they make 
no attempt to hide their jealousy of this new rival. Ina recent 
discussion of the budget of the Economic Council before the 
Reichstag the attitude of the parliamentarians was brought out 
rather clearly. First they thought this new industrial parlia- 
ment was entirely too expensive. Then it was considered to 
be merely a side-show of the Reichstag. Its right to existence 
had still to be proven. It was claimed that most of its activ- 
ities did not differ from those of the parliament and that its work 
represented merely a duplication of effort, for the same things 
that are dealt with in the Economic Council must be discussed 
anew in the Reichstag. Parliamentary orators were loth to be- 
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lieve that there was a greater number of eminent economic and 
industrial experts in the Economic Council than in the Reich- 
stag. Instead of the smaller number of political parties as rep- 
resented in the Reichstag, there were a far greater number of 
separatist groups represented in the Economic Council all of 
which were anxious to present their points of view. This fac- 
tional confusion instead of simplifying and accelerating the work 
caused only further delay. If there must be such a body as 
the Economic Council the parliamentarians would attach it, 
with a greatly reduced membership, to the Reichstag as a part 
of the parliamentary system. 

Critics are not lacking who say that the deliberations of the 
Council have not been as free from politics as had been hoped. 
As example the fact is cited that in the discussion of the var- 
ious taxation measures, which should have been considered as 
purely economic problems, political considerations had no small 
weight. Likewise group and class differences have not been 
obviated, for generally there is little unanimity in the votes 
taken; group interests predominate and employers and em- 
ployees line up against one another. 

The socialists of all shades and the trade-unionists have not 
been sparing in their criticisms of the Economic Council, al- 
though during the course of its existence a curious situation 
has developed; while the political socialists were more or less 
opposed to the Economic Council for about the same reasons 
that the other parliamentarians were against it, the more moder- 
ate trade-union socialists, believers in economic action, rather 
favored the Economic Council. 

The Economic Council finds very little favor with the more 
extreme radical socialists who had hoped that the Council 
would become an effective instrument with which a breach 
might be made in the capitalist system. To them the Economic 
Council as at present constituted is purely an instrument of 
capital and offers no hope that through it the socialist program 
may be realized. And even if they were to accept the Eco- 
nomic Council, they think it an illusion to hope that the pres- 
ent Economic Council will gain in authority and develop into a 
real Economic Parliament. One of their chief objections to the 
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present Economic Council is the policy of giving equal repre- 
sentation to employers and employees. A few thousand em- 
ployers, it is alleged, are given the same rights and have equal 
importance with millions of workers. Not being adherents of 
the system of ‘industrial mutualism”, the extreme socialists 
object to the apointment of workers’ representatives by joint 
councils of employees and employers, who, they say, managed 
to keep out the radical Metal Workers Union, the largest single 
labor organization in Germany. They also criticize very 
severely the fact that the workers’ delegates cannot present a 
united front, for besides the “class conscious” trade-union 
members there are delegates of the Christian and “ Yellow” 
(National) trade unions whose interests are not always ident- 
ical with those of the socialist unions and who are prone to go 
their own way rather than follow the lead of their radical co- 
workers. 


4. Conclusions 


While the Economic Council has not been spared of criti- 
cism during the two years of its existence, it has gone on work- 
ing. During this time it has also found a considerable number 
of supporters who had no preconceived notion that the Eco- 
nomic Council was going to transform Germany into an eco- 
nomic paradise or become a vital instrument of the class 
struggle. To them the following questions were put: Has the 
Economic Council been successful? How far have the hopes 
of the supporters of the Economic Council idea been realized ? 
What distinctive position has the Economic Council itself estab- 
lished? What is the value of the Council’s work to the Gov- 
ernment and to the Reichstag? And, finally, what is the Coun- 
cil’s influence upon the national economic life? 

The time during which the Economic Council has been in 
existence, its supporters answer, is too short to permit anyone 
to say definitely whether it has been successful or unsuccessful ; 
nor can its work be discredited because it has not fulfilled the 
fantastic hopes placed upon it. The Economic Council is a 
wholly new and untried institution and before it can find its 
own course it must necessarily go through a period of experi- 
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mentation. Because of its newness and the close relation of its 
work to the political parliament it has not yet been possible to 
define the activities of the Economic Council sharply as against 
those of the political parliament and assign to it its proper field 
of work. The fears that have been expressed that the Eco- 
nomic Council may develop into a rival parliament and en- 
danger the political authority of the Reichstag are entirely un- 
founded. The idea of taking the power of final decision out of 
the hands of the political parliament is foreign to the members 
of the Economic Council. The Economic Council is gradually 
making a place of its own and finding its proper sphere of 
activities, which are not contradictory but supplementary to the 
work of the Reichstag. Closer relations between these two 
bodies are being established. 

The strength of the Economic Council lies in the fact that 
it is composed of politically independent experts who are repre- 
sentatives of all the Nation’s industrial and economic groups, 
consumers included. The members, not being elected by 
popular vote but being appointed by representative organiza- 
tions and holding office permanently, are less influenced by 
political ambitions and parliamentary jealousies. It may be 
true that they are not wholly disinterested in the problems they 
have to deal with, but their judgments and decisions receive a 
certain correction through the presence in the Council of both 
big and little employers, workers and salaried employees, small 
shopkeepers, peasants, consumers and professionals. Because 
of this peculiar composition of the Economic Council the views 
on contentious problems are neutralized and there is no possi- 
bility that any one group may establish a predominant position. 
The spirit of political particularism, so rampant in Germany 
during these turbulent times, receives a certain check in this 
body of experts and an atmosphere is created which permits 
the larger common interest to predominate. 

It is generally acknowledged that the Economic Council has 
done some very good work and has rendered valuable service. 
It has advanced really workable programs for the solution of 
pressing social and economic problems and has established 
guiding principles of fundamental importance. The Govern- 
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ment has publicly stated that it attaches great importance to the 
opinions of the Economic Council and that it has been influ- 
enced by the Council’s recommendations. The Government 
considers the opinions of the Economic Council the more valu- 
able as they come directly out of the experience of practical 
industrial life. The Reichstag and the various political parties, 
too, have gradually come to recognize the great value of re- 
ceiving advice from a “ Chamber of Experts” the composition 
of which is a guarantee that economic and social questions will 
be handled in a business-like manner and viewed from an ob- 
jective standpoint. Through the preparatory work done by the 
Economic Council and its committees—careful expert study 
and the ironing-out of questions of dispute—the work of Par- 
liament itself has been made easier and has been considerably 
expedited. Both the Government and the Reichstag acknowl- 
edge that their own position on public questions is strengthened 
through the proposals and recommendations of the Economic 
Council, for the Council, being cognizant of the important posi- 
tion it occupies in industrial life, naturally assumes full responsi- 
bility for the proposals it advances and the recommendations 
it makes. 

Of paramount significance is the fact that it lies within the 
power of the Council itself to become an increasingly import- 
ant factor in the entire economic scheme, for it has been given 
large powers of initiative which it may exercise in almost any 
direction. The Council’s functions need not be limited to deal- 
ing with specific questions that are brought before it; its great 
opportunity lies in working out economic and industrial pro- 
grams of far-reaching scope. Advocates of the Council idea 
hope that in time the economic council may be given certain 
powers of control over the governmental departments and 
even have the functions of a legislative body in its special 
sphere. 

The chief value of the Economic Council at present lies in 
the weight and maturity of its judgment, as a body of econ- 
omic experts and accredited specialists, whose advice no gov- 
ernment and no lawmaking body, however strongly influenced 
by political considerations, can pass over lightly. As a per- 
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manently constituted body of eminent experts, the Economic 
Council is capable of penetrating deeply into economic life. 
Its greater objectivity gives some assurance that the economic 
and social problems will find a more equitable solution. The 
supporters of the industrial parliament idea have great confi- 
dence that the Economic Council will be increasingly useful as 
a means of bridging the gulf between capital and labor and of 
bringing about Germany’s economic restoration. 
EMIL FRANKEL 


BERLIN, GERMANY 








THE SUPREME COURT'S REVIEW OF LEGISLATION 
IN 1921-1922 


UDICIAL review of legislation is the term commonly 
J applied to the function exercised by the courts in 
deciding whether statutes are constitutional or unconsti- 
tutional. While constitutional issues are not confined to the 
validity of legislation, complaints against statutes raise by far 
the most important problems in the interpretation and applica- 
tion of constitutional provisions. In answering questions thus 
raised under the federal Constitution, the Supreme Court of 
the United States runs the line between the spheres of state 
and of national authority and marks the limits imposed on each 
for the protection of individual liberty and property. Acts of 
Congress may be held invalid because not within the powers 
vested or because they violate restrictions imposed on the exer- 
cise of authority conferred. Acts of state legislatures may be 
denied enforcement because of encroachment on the preserves 
of national power or because they run afoul of the restraints 
which the Fourteenth Amendment and other clauses set for the 
sake of saving individuals from excess of legislative zeal. The 
Supreme Court’s review of the more important legislation which 
came before it during the October Term of 1921 is the subject 
matter of this record. Limitations of space—not to mention 
others still more inexorable—forbid adequate analysis of the 
several opinions and confine us to presenting in broad outline 
the more significant decisions of the year.? 


1 For similar reviews of the decisions of the two preceding terms, see “ The 
Supreme Court and the Constitution, 1919-1920”, POLITICAL SCIENCE QUAR- 
TERLY, vol 35, pp. 411-439, and “ Major Constitutional Issues in 1920-1921”, 
POLITICAL SCIENCE QUARTERLY, vol. 36, pp. 469-500. 

2 Up to the time of going to press, no advance sheets of the official reports 
of the Supreme Court for 1921-1922 had appeared. For this reason, citations 
of the cases are omitted. The cases will appear in volumes 257, 258 and 259 
of the official United States Reports, in volume 66 of the Lawyer’s Edition, 
and in volume 42 of the Supreme Court Reporter. 
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I. NATIONAL LEGISLATION 


A. The Scope of National Authority 


No decision of recent years surpasses in importance that of 
Bailey v. Drexel Furniture Co., which declared unconstitutional 
the so-called federal child-labor tax. Had the exaction been 
sustained, the scope of national power would have become prac- 
tically immune from limitation based on the idea of a federal 
system. The reserved power of the states would have vanished 
in the presence of the power of the United States to impose 
prohibitive taxation to suppress whatever Congress might, 
within the limits of due process, deem unworthy of existence. 
The law of the federal system would have been concerned, no 
longer with the scope of national power, but merely with the 
mode of its exercise. That such was already the situation was 
a not unnatural inference from an earlier decision sustaining a 
federal excise of ten cents a pound on colored oleomargarine, 
it being conceded by demurrer that such a tax would put an 
end to the enterprise. That decision was concurred in by 
Justices McKenna, Holmes and Day, who also concur in con- 
demning the child-labor tax. The opinion of the Chief Justice 
in the present case professes to distinguish and not to overrule 
the Oleomargarine Case. The distinction boils down to saying 
that the court could not catch Congress in the oleomargarine 
tax as it can in the child-labor tax. The complaint against the 
former found no other basis than that the tax was excessive in 
amount and therefore destructive. This was answered by say- 
ing that the court cannot inquire into the motives of Congress 
and that the proper amount of the tax is not a matter for the 
court. A difference in the child-labor tax was that the act 
contained detailed specifications of the ages of employees and 
the hours of labor which give rise to a demand for the tax, and 
that it exempts employers whose hiring of children is unwitting. 
Such provisions, said the Chief Justice, afford objective evi- 
dence of the prohibitory and regulatory effect and purpose of 
the statute and inform the court of its nature without involving 


1 McCray v. United States (10904), 195 U. S. 27. 
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it in surmises as to congressional motives. It makes the de- 
mand for ten per cent of the net income of the enterprise, not 
a tax, but a penalty for indulging in prohibited conduct—“a 
heavy exaction for a departure from a detailed and specified 
course of conduct in business.” ‘‘ Scienters”, he added, “ are 
associated with penalties, not with taxes.” 

Of course, so far as words go, it may be said with equal truth 
that every excise is a penalty for doing the act on which the 
tax is imposed. The issue in such cases is one of judgment, 
not one of mutually exclusive categories. It is difficult, how- 
ever, to question the judgment of the court in the present case. 
The worthy foes of child labor who regret the decision are not 
pining because the government has thereby been deprived of 
revenue. The weight of the decision is the greater because the 
court was so nearly unanimous, only Mr. Justice Clarke dissent- 
ing. A loophole for a different sort of prohibitive taxes is left 
by the statement of the Chief Justice that “if it were an excise 
on a commodity or other thing of value, we might not be per- 
mitted under previous decisions of this court to infer solely 
from its heavy burden that the act intends a prohibition instead 
of atax.” But the decision plainly enough puts an end to the 
use of the national fiscal power to regulate the hours or con- 
ditions of labor. The attention devoted to the regulatory fea- 
tures of the act, aside from the provision exempting the innocent 
employer, is sufficient to warrant the conclusion that elimina- 
tion of this clemency would not conceal the propensities on 
which the court predicated the decision. 

The Child Labor Decision was followed in Hill v. Wallace, 
which visited the same condemnation on the federal tax of 
twenty cents a bushel on grain sold for future delivery under 
circumstances other than those excepted in the statute. One 
exception was sales by one who owns the grain at the time; 
the other was sales through a member of a Board of Trade 
designated by the Secretary of Agriculture in accordance with 
detailed specifications set forth in the statute. 

In the well-known Shreveport Rate Case’ it was held that 


1 Houston, East & West Texas Railway Co. v. United States (1914), 234 
U. S. 342. 
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Congress may regulate intra-state railroad rates to the extent 
necessary to prevent unfavorable discrimination against extra- 
state points competing for business with points within the state 
whose rates were in issue. The Transportation Act of 1920 
went further and forbade discrimination against interstate com- 
merce in general, in addition to discrimination against particular 
localities. Acting under the authority thus conferred, the In- 
terstate Commerce Commission ordered carriers to raise local 
rates to the general level of interstate rates. Several state reg- 
ulating bodies declined to authorize such increase of local rates 
in some particulars and thus the carriers found themselves for- 
bidden by the states to do what they were ordered to do by the 
federal commission. In Railroad Commission of Wisconsin v. 
Chicago, B. & Q. R. Co. and New York v. United States the 
federal prescription was sustained and the opposing state re- 
quirements were annulled. Chief Justice Taft says that the con- 
stitutional power of Congress follows inexorably from the 
Shreveport Case. ‘‘ Congress as the dominant controller of in- 
terstate commerce, may”, he says, “ restrain undue limitation 
of the earning power of the interstate commerce system in do- 
ing state work.” The idea seems to be that the supremacy of 
the national power permits it to dictate the terms on which the 
interstate facilities shall be used for intrastate carriage to the 
extent necessary to ensure the effectiveness of the system for 
transportation among the several states. This at first glance 
seems to go beyond the doctrine of the Shreveport Case in that 
in effect it requires local commerce to help interstate commerce 
and not merely to refrain from hindering it. The missing links 
appear in the Chief Justice’s discussion of the proper interpre- 
tation of the Transportation Act. Here he points out that 
Congress has power to raise interstate rates to the point neces- 
sary to ensure effective service and adequate equipment through 
improvement of borrowing power, that the amount needed from 
interstate rates depends in part upon the yield of intrastate 
rates, that the lower the latter the higher must be the former, 
that such disparity would favor local transit at the expense of 
interstate transit, and hence that the prevention of the disparity 
is essential to the protection of interstate commerce from dis- 
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crimination in favor of local commerce. In the New York Case 
the roads were restricted by charter from charging some of the 
fares ordered by the federal commission. This difficulty was 
overcome by saying that the states could no more regulate in- 
terstate commerce by contract than by legislation. No men- 
tion was made of the possible further objection that the cor- 
porate action commanded was ultra vires. 

These cases sustaining the Transportation Act with its con- 
trol of local rates were adduced as precedents for Stafford v. 
Wallace, which sustained the Packers and Stockyards Act of 
1921 by which Congress vested in the Secretary of Agriculture 
supervisory powers over stockyards and commission men with 
authority to regulate the rates charged for services in making 
sales. These sales were intrinsically local, in the sense that 
their consummation required no interstate transit. Most of the 
stock, however, originated in states other than the one in which 
the sale occurred, and much of it after the metamorphosis of 
the shambles went on to other states. Therefore the sales 
within the yards were held to be a part of interstate commerce 
or “‘so associated with it as to bring” them “ within the power 
of national regulation.” While they “create a local change of 
title . . . they do not stop the flow” from pastures in one state 
to tables in another. Cases in which various local adjuncts of 
interstate commerce were held subject to state control were de- 
clared inapposite on the ground that the rule which marks the 
point at which state regulation becomes permissible is not 
necessarily the one to mark the point beyond which the national 
government may not go to prevent restraints of interstate com- 
merce. 

When an Act of Congress is resisted as an interference with 
the governmental operations of the states, classifiers may dis- 
agree as so whether the issue relates to the scope of the author- 
ity granted to the national government or to the application of 
some implied limitation on the exercise of powers concededly 
vested. Material for such an alluring controversy is furnished 
by two decisions of the past year. Greiner v. Lewellyn held 
that the inclusion of municipal bonds in the assessment of the 
federal estate tax does not make the tax one on the bonds them- 








> > all neeeteteeeensstieenas i 


oe | 








Ae een 


an | 


No.3] SUPREME COURT'S REVIEW OF LEGISLATION, 1921-22 49! 


selves and thus a tax on an instrumentality of the state. Though 
the particular question had not arisen previously, the answer 
was plainly predetermined by decisions allowing a state to tax 
or to forbid bequests to the United States and to tax bequests 
of United States bonds, and by decisions allowing the United 
States to tax bequests to a city and to include in the assessment 
of the estate tax the amount taken by a state for its inheritance 
tax. All these cases adduced the somewhat artificial notion 
that a tax on a transfer of property is not a tax on the property 
transferred, but they have the practical justification that they 
do not in fact impede the borrowing power of the government 
whose securities are thus included in an assessment. A grant 
of the desired immunity would confer a bounty on the borrow- 
ing power. Toa large extent this is true also of the exemp- 
tion of public securities and the interest thereon from direct 
taxation, but such exemption is now too firmly established to be 
overcome otherwise than by constitutional amendment or by 
the consent of the government whose borrowing power is in- 
volved. 

In Leser v. Garnett the Nineteenth Amendment survived the 
objection that the addition of women to the electorate of a 
state is so fundamental a change as to destroy the state auton- 
omy implicit in the federal system ordained by the Constitu- 
tion. Mr. Justice Brandeis pointed out that the objection was 
equally apposite to the Thirteenth Amendment, which had 
already been recognized as a valid appendix to the original 
frame of government. He insisted that there is no merit in 
the contention that the Thirteenth Amendment affords no pre- 
cedent because it was a war measure, not adopted in accordance 
with law, which had acquired the force of law only by contin- 
ued acquiescence. The decision further established that state 
legislatures in ratifying proposed amendments to the federal 
Constitution are wholly free from any limitations in the state 
constitutions and that any violation of their customary rules of 
procedure is immaterial since duly authenticated notice of rati- 
fication communicated to the Secretary of State is conclusive 
upon him and his ensuing proclamation is conclusive upon the 
courts. This puts an end to all efforts to secure judicial review 
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of the process of amending the federal Constitution so long as 
formal requisites are complied with. The possibility of irregu- 
larities which the Supreme Court would condone may seem less 
shocking when we recall that the Constitution itself was not 
adopted in accordance with Article XIII of the “ Articles of 
Confederation and Perpetual Union’’, which provided that “ the 
articles of this confederation shall be inviolably observed by 
every state, and the union shall be perpetual; nor shall any 
alteration at any time hereafter be made in any of them; unless 
such alteration be agreed to in a Congress of the United States, 
and be afterwards confirmed by the legislatures of every state.” 


B. Restraints on the Exercise of National Power 


The validity of congressional legislation is not assured solely 
by reason of the fact that it is within the scope of national 
authority and not an encroachment on the reserved powers of 
the states. There still remains the question whether the action 
offends limitations on the exercise of national powers. Direct 
taxes, for example, must be apportioned among the states ac- 
cording to population. A tax on income, though regarded as 
intrinsically an indirect tax, was held to be in substance a direct 
tax when levied on income from property... Then came the 
Sixteenth Amendment which is construed to protect this in- 
trinsically indirect tax from being regarded as in substance a 
direct tax because of the source from which the income is de- 
rived.2, Thus no longer does any federal tax on income have 
to be apportioned. To get the saving grace of the Sixteenth 
Amendment the tax must be on what is really income and not 
on capital. One of the requirements of income from capital is 
that it must be severed therefrom. Stock dividends were held 
not income because not severed from capital.3 Dividends in 


1 Pollock v. Farmers’ Loan & Trust Co. (1895), 157 U. S. 429, 158 U. S. 601, 
as interpreted in Brushaber v. Union Pacific R. Co. (1916), 240 U. S. 1, 16-17. 

? Brushaber v. Union Pacific R. Co. (1916), 240 U. S. 1, 17-19; Stanton v. 
Baltic Mining Co. (1916), 240 U. S. 103, 112-113; Peck & Co. v. Lowe (1918), 
247 U. S. 166, 172-173. 

* Eisner v. Macomber (1920), 252 U.S. 189; POLITICAL SCIENCE QUARTERLY, 
vol. 35, p. 427. 
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stock of corporations other than the one declaring the dividend 
were held income for the reason that the dividend transfers to 
the stockholder what had previously been assets of the corpog 
ration.*. In United States v. Phellis and Rockefeller v. United 
States the question was whether the corporations declaring the 
dividend and the corporations in whose stock the dividend was 
paid were substantially one and the same so that the dividend 
was in truth a stock dividend rather than a dividend in stock. 
In one case a New Jersey corporation created a Delaware cor- 
poration to which it transferred property in exchange for stock, 
which stock it used to pay a dividend. In the other case oil 
companies created pipe-line companies to take over their pipe 
lines. The pipe-line stock was given to the stockholders of the 
oil companies either directly from the new pipe-line companies 
or mediately through the oil company. In both cases the 
original corporations remained in existence with their capital 
intact. Notwithstanding what is said in the opinions, the old 
and the new corporations were in substance as identical as any 
two corporations could well be. The decisions holding that the 
dividend in new stock is income and not a stock dividend must 
be taken to mean that only under the most extraordinary cir- 
cumstances will the court look through the corporate entity to 
hold two corporations one and the same so as to extend the 
Stock Dividend Decision to a dividend in the stock of a corpo- 
ration technically distinct from the one which pays the dividend. 
This adds to the substantial inconsistencies in the distinctions 
between what dividends are income and what dividends are not, 
but the inconsistencies were already sufficient to persuade a 
lover of truth that form and technicalities play a considerable 
part in the official determination of what is income and what 
is not income. 

The principle of the Stock Dividend Decision was applied in 
Miles v. Safe Deposit & Trust Co. to hold that rights to sub- 
scribe for new shares are not income to a stockholder but 
merely a new evidence of his existing capital interest. If such 
rights are sold, the sale is a sale of capital and the proceeds are 


1 Peabody v. Eisner (1918), 247 U. S. 347. 
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income only to the extent that they bring a gain on the stock- 
holder’s entire transaction from the time of acquiring his parent 
stock which yielded the right to subscribe for new shares. In 
the case at bar the parent stock was all acquired at the same 
time and at the same price and each share yielded a right to 
subscribe to an additional share for $150. The cost of each 
right was determined by adding to the cost of the original share 
the cost of acquiring another share by exercising the right, div- 
iding this by two and substracting the expense of exercising 
the right. The profit and income on each right sold was the 
remainder obtained by subtracting this cost from the price re- 
ceived. The result was thus the same as if the stockholder had 
exercised his right and thus by two purchases acquired two 
shares at the expense of the price of his original share plus the 
cost of exercising his right, and had then sold one of the shares 
thus obtained. This method of computation was declared to 
be sound in itself, notwithstanding the administrative difficulties 
that might present themselves in a more complicated case where 
the original shares were acquired at different prices. The ap- 
proval of the method here used does not, it would seem, neces- 
sarily imply disapproval of the use of other methods under 
different circumstances. 

The Fifth Amendment requires that prosecution for an in- 
famous crime be initiated by a presentment or indictment of a 
grand jury except when trials by courts martial are proper. It 
has long been settled that the character of the crime is deter- 
mined by the character of the punishment possible under the 
statute. United States v. Moreland holds that imprisonment at 
hard labor is infamous punishment without regard to the char- 
acter of the institution in which the prisoner is placed. Therefore 
a man sent to the workhouse for failure to support his family was 
held entitled to his discharge because his prosecution had been 
started by information rather than by action of a grand jury. 
A minority of three thought that infamy could not be implied 
from confinement at hard labor in a workhouse or house of 
correction as distinct from a penitentiary. It was agreed that 
any imprisonment in a penitentiary is infamous and the minor- 
ity thought that as hard labor is not a criterion there it should 











2 











erage © "A 


one mee 


wo weet 


No.3] SUPREME COURT'S REVIEW OF LEGISLATION, 1921-22 495 


not be elsewhere. The majority however, thought themselves 
bound by an earlier opinion to hold that enforced indulgence in 
the instinct of workmanship makes any confinement infamous. 
The earlier decision was distinguishable, as the minority pointed 
out, so that there was clearly no compulsion to announce the 
absurd doctrine that a grand jury is needed to start a shiftless 
husband and father on the way to useful labor but not on the 
way to constrained repose. 

The Fifth Amendment is not a limitation on the states, and 
its requirement of trial by jury, according to one of the famous 
Insular Cases,* does not apply to the “ unincorporated ” terri- 
tories or possessions. The annexation of Porto Rico did not 
“incorporate” it in the United States.2. The issue in Balzac v. 
Porto Rico was whether subsequent congressional legislation 
had worked the miracle of incorporation so that trial by jury is 
necessary. In holding that it had not, Chief Justice Taft re- 
lied on the fact that Congress in the Organic Act of Porto 
Rico of 1917 had included a bill of rights containing other 
guarantees but omitting the right of jury trial. He pointed 
out, too, that the significance of incorporation is now so well 
known that there is a strong presumption against inferring it in 
the absence of explicit declaration by Congress. Illustration 
of the fact that the Philippine Islands are still ‘‘ unincorporated ” 
is found in Rafferty v. Smith, Bell & Co., which allowed Con- 
gress to ratify duties on exports from the Philippines imposed 
by the territorial legislature at a time when such duties were 
forbidden by Congress. Neither the states nor the United 
States can impose imposts on articles exported from what is 
technically the “ United States.” 

Alaska is an incorporated territory,; but Alaska v. Troy 
holds that it is not a “state” within the meaning of the clause 
which declares that “no preference shall be given by any regu- 
lation of commerce or revenue to the ports of one state over 
those of another.” Therefore Congress may except Alaskan 


' Dorr v. United States (1904), 195 U. S. 138. 
? Downes v. Bidwell (1901), 182 U. S. 244. 
5’ Rasmussen v. United States (1905), 197 U. S. 516. 
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ports from a statute opening the coastwise trade to Canadian 
rai] lines and connecting water facilities over through routes. 

It has long been settled that Congress may give to the Post- 
master General power to determine conclusively the facts on 
which he bases a “ fraud order” denying the use of the mails 
to those found by him to be using them for fraudulent pur- 
poses. This was reiterated in Leach v. Carlisle over the dis- 
sent of Justices Holmes and Brandeis, who thought that now 
that Congress forbids carriage of letters in other ways than by 
mail and the postal service has become an absolute essential to 
the conduct of business, freedom of speech is abridged in viola- 
tion of the First Amendment by allowing an administrative 
officer to wield such drastic control over the means of written 
communication. The dissent indicates the growing strength of 
the idea that the increase of the business functions of govern- 
ment requires a reconsideration of the assumed principle that 
customary constitutional restraints are not applicable to the 
performance by the government of services which it is not initi- 
ally bound to undertake. 

One of the most criticized decisions of the Supreme Court is 
the famous Ju Toy Case,’ which held that a Chinese person 
seeking to enter the country and claiming to be a citizen may 
be excluded by administrative officers without right to judicial 
inquiry into the facts upon which the claim to citizenship is 
based. The statute involved spoke of “aliens” and so it 
seemed that a claim of citizenship questions the jurisdiction of 
the administration and so cannot be decided conclusively by it. 
Somehow or other the court found that the administration had 
jurisdiction over “Chinese persons” seeking to enter and so 
dismissed the objection based on absence of jurisdiction. This 
still left the constitutional question. The decision denying 
judicial review had for its practical justification the palpable 
disadvantages of clogging the courts with the innumerable 
claims that might be made by incoming immigrants. No such 
volume of business would be engendered by similar claims in 
cases of persons already resident in the country whom the gov- 


1 United States v. Ju Toy (1905), 198 U. S. 253. 








fae 























No.3] SUPREME COURT'S REVIEW OF LEGISLATION, 1921-22 497 


ernment seeks to deport for prior unlawful entry or for unlaw- 
ful remaining. This consideration undoubtedly influenced the 
decision in Ng Fung Ho v. White, which holds that such per- 
sons are deprived of due process of law by being denied a 
judicial hearing on a claim to citizenship sufficiently supported 
to render it immune from the charge of being frivolous. This 
practical distinction between exclusion and deportation after 
residence is, however, not mentioned in the opinion. Mr. Jus- 
tice Brandeis refers to the denial of liberty involved in banish- 
ing a citizen and to the possible “loss of both property and 
life, or all that makes life worth living” and declares that 
“‘against the danger of such deprivation without the sanction 
afforded by judicial proceedings, the Fifth Amendment affords 
protection in its guarantee of due process of law.” Thus the 
decision is placed explicitly on constitutional grounds although 
earlier the opinion says that “ jurisdiction in the executive to 
order deportation exists only if the person arrested is an alien.” 
Other petitioners involved in the same decision were conced- 
edly aliens and found themselves subject to the established prin- 
ciple that ‘‘ Congress has power to order at any time the de- 
portation of aliens whose presence in the country it deems 
hurtful, and may do so by appropriate executive proceedings.” 


II. STATE LEGISLATION 


A. Encroachment on the Sphere of National Authority 


One of the marked tendencies in the decisions of the past 
year is the expansion of restriction on state legislation alleged 
to interfere with the due freedom of interstate commerce. 
Crescent Cotton Oil Co. v. Mississippi followed traditional lines 
in holding that the process of ginning cotton is distinct from 
the subsequent disposition of the product. The court therefore 
sanctioned a state statute forbidding corporations to combine 
the enterprise of ginning with that of making oil or meal even 
though the product was to be sent to another state. In other 
cases, however, enterprises intrinsically local in character were 
held to be immune from state regulation because the court 
thought them in a practical sense an integral part of the inter- 
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state commerce with which they were associated. In reaching 
this result, reliance was placed chiefly on prior decisions which 
had allowed Congress to wield control over what may be re- 
garded as local antennae of interstate commerce. Obviously 
Congress by virtue of the necessary-and-proper clause may 
regulate local matters to the extent that such regulation is 
necessary for the adequate control of interstate commerce. It 
does not follow, however, that what is thus within the regulatory 
power of Congress is without the regulatory power of the states. 
Yet the court now seems inclined to declare that whatever Con- 
gress may regulate is itself interstate commerce, in a practical if 
not in a technical sense, and therefore to bring about a negative 
correspondence between national power and state power and to 
eliminate the neutral zone in which state action will be sustained 
# as a regulation of intrastate commerce until Congress finds it 
2 necessary to interfere for the protection or the promotion of 
interstate commerce. 

Thus in Lemke v. Farmers’ Grain Co. and Dahnke-Walker 
Milling Co. v. Bondurant, contracts to purchase grain which be- 
came completely executed without any interstate transportation 
were nevertheless brought under the zegis of the commerce 
clause so as to acquire immunity from state control. In the 
first case North Dakota elevators escaped from a state statute 
which among other things sought to make them pay reasonable 
prices to the farmers for grain purchased from them. This was 
held an invalid regulation of interstate commerce upon a show- 
ing that the grain thus bought and delivered in North Dakota 
is customarily shipped at once to other states. Other require- 
ments with respect to licensing, weighing and grading were 
thought to be so interwoven with the price-fixing provision as 
to fall with it. The implication is, however, that some of them 
might be sustained in a separate statute as requirements which 
merely incidentally affect interstate commerce and fall short of 
regulating it in the constitutional sense. 

In the second case a Tennessee miller bought grain from a 
Kentucky farmer who was to deliver it to a carrier in Kentucky 
for shipment to Tennessee. The farmer failed to comply with 
the contract and when sued by the purchaser adduced a Ken- 
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tucky statute forbidding the ¢ourts to entertain suits by foreign 
corporations not duly registered in the state. It had previously 
been established that such an inhospitable attitude is obnoxious 
to the commerce clause when displayed toward any interstate 
commerce transaction, but such purchases as that here in issue 
had never before been held to be interstate in character where 
the contract did not itself involve transportation across state 
lines. It is not unlikely that the particular decision in this as 
in the North Dakota Elevator Case was influenced by a disrelish 
of the particular state requirement involved. Exclusion from 
courts is discourteous and vexatious, and minimum price-fixing 
is anomalous. Both may in fact interfere with free intercourse 
between the states even when applied only to what is technically 
a local transaction. Thus it may be wise to restrict the states 
as they are restricted by these two cases. Such decisions will 
not necessarily unduly restrict state police power, since any police 
regulation may be condoned as a minor matter that does not 
amount to a regulation of interstate commerce. Yet if local 
sales are held part of interstate commerce merely because the 
buyer habitually sends out of the state what he has bought 
within it, the door is opened to adding unduly to the restrictions 
on the state taxing power thought to be implicit in the com- 
merce clause. 

State taxes were held unconstitutional regulations of interstate 
commerce in Eureka Pipe Line Co. v. Hallanan and in United 
Fuel Gas Co. v. Hallanan, which involved oil and gas piped out 
of the state. There could be no reasonable doubt that in a 
practical sense the transportation was interstate, since there was 
a continuous stream from West Virginia to other states and at 
the end of the accounting period it could be determined with 
accuracy just how much West Virginia oil left home. The only 
ground on which the state could possibly stand was that the oil 
was put into the pipes without designation of its ultimate desti- 
nation and that therefore the contract did not call for interstate 
transportation and hence such transportation could not be re- 
garded as commencing until the shipper called for extra-state 
delivery. This, however, would disregard the actual course of 
business and rely on formal and technical incidents. The 
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fungible character of the commodities made possible a post 
ponement of shipping directions not feasible when the identical 
bread cast upon the waters must be returned. Three justices 
dissented and contended that they rather than the majority were 
the realists, but it is difficult to concur in their assumption of 
this honor. There was no doubt that if the transportation was 
interstate the tax was invalid, since it was a specific tax meas- 
ured by the volume of the transportation which, like a tax on 
gross receipts, is concededly an invalid burden on interstate 
commerce. 

In the two predecessors of this annual summary of the work 
of the Supreme Court, reference has been made to the curious 
situation with regard to state taxation of goods of extra-state 
origin still in the original package.*. The goods themselves may 
be taxed, but the sale thereof is exempt from state taxation 
unless made in some special way as by peddling or at auction. 
The anomaly of such distinctions now seems apparent to the 
Supreme Court and to be in danger of annihilation. In Texas 
Co. v. Brown Mr. Justice Pitney referred to the cases allowing 
state taxing of the goods and added that “ this carries equally 
the power to tax, without discrimination, domestic sales made 
of personal property similarly freed from interstate commerce.” 
This is obiter dictum, since the court below had held the state 
tax invalid as to sales in the original package and the state did not 
appeal. The appellant was an oil company which sought sim- 
ilar immunity for sales not in the original package. Cases re- 
lied on by the company were distinguished because they related 
only to sales in original packages. These cases are in direct 
opposition to Mr. Justice Pitney’s dictum that state power to 
tax the sale is coextensive with state power to tax the goods. 
There was no occasion to commit the dictum unless the court 
desired to hint that it is prepared to overrule the cases op- 
posed to it. If the court is not inclined henceforth to let states 
tax sales of goods of extra-state origin still in the original pack- 
age, it was inexcusably careless of the judges to let Mr. Justice 
Pitney lure the states with false hopes. While the cases cited 


1 POLITICAL SCIENCE QUARTERLY, vol. 35, pp. 424-425; vol. 36, pp. 480-481. 
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for the dictum are cases of auction and of peddling, the opinion 
speaks of domestic sales without restriction to any peculiar mode 
of disposition. However the court in future resolves its incon- 
sistency of utterance and of decision, it is plain enough that 
somewhere there has been some regrettable judicial bungling. 
In the present opinion it is laid down that the tank cars cannot 
be regarded as ‘‘ coming to rest within the state” immediately 
upon their arrival, and that therefore the inspection with con- 
sequent immediate liability for payment of remunerative fees 
could not be visited upon the company at that time except with 
its consent. This seems to take an attitude toward oil in tank 
cars inconsistent with that taken previously toward coal in 
barges, which was held taxable by a state as soon as it reached 
its destination and was offered for sale.* 

During the last decade a notable series of decisions has 
branded as invalid regulations of interstate commerce various 
state excises which, though imposed nominally on the proper 
subject of being engaged in local business, were measured by 
property outside the jurisdiction and so in practical effect were 
imposed on extraterritorial values. The offense of extraterri- 
toriality is one that should be condemned under the Fourteenth 
Amendment without asking for help from the commerce clause, 
but the aid of the latter became necessary because of a nine- 
teenth-century doctrine that the states may exclude foreign 
corporations from doing local business and may therefore im- 
pose on such business any exaction that they choose.” In 1910 
it was held that where the corporation combines local and inter- 
state commerce a tax on the local commerce measured by extra- 
territorial values is a violation of both the commerce clause and 
the Fourteenth Amendments In Hump Hairpin Manufactur- 
ing Co. v. Emmerson a West Virginia corporation complained 
of an Illinois excise which was in fact measured by its total 
capital stock. All of its tangible property was in Illinois and 


1 Brown v. Houston (1885), 114 U. S. 622; Pittsburgh & Southern Coal Co. 
v. Bates (1895), 156 U. S. 577. 
? Horn Silver Mining Co. v. New York (1892), 143 U. S. 305. 
* Western Union Telegraph Co. v. Kansas (1910), 216 U. S. 1. 
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its sales were all consummated in that state, though nine-tenths 
of its hairpins found their way to other states. The Illinois tax 
purported to be measured by averaging the percentage of the 
property in Illinois with the percentage of the business con- 
ducted there. The particular tax in question was assessed on 
the assumption that both the property and the business were 
one hundred per cent Illinois. In fact, of course, the business 
straddled state lines since it depended on having heads for the 
hairpins as well as on having hairpins for the heads. In sus- 
taining the tax Mr. Justice Clarke says quite erroneously that 
both the statute and the state court ‘“ show a candid purpose to 
differentiate state from interstate business and to use only the 
former in determining the amount of the disputed tax.” The 
differentiation sought was not between local and interstate com- 
merce but between property and business within and without 
the state so as to avoid measuring the tax by extraterritorial 
values. Such an effort can hardly be regarded as completely 
successful when business with extra-state customers is treated as 
entirely within the state because the goods are in the state and 
the sales are technically consummated there. Since, however, 
the result would have been substantially the same had the ratio 
been confined to the property, and since the use of the property 
ratio had previously been approved when there was property 
without as well as within the state, it is but a slight, if any, ex- 
tension to sanction an excise measured by total capital stock 
under the circumstances disclosed in the case. The court points 
out that the question in each case is a practical one and it finds 
the tax of $6000 a reasonable demand on a corporation with a 
capital of $6,000,000. The only contention argued on behalf 
of the complainant was based on the commerce clause and this 
is the only question considered by the court, but the result 
would obviously have been the same had the Fourteenth Amend- 
ment been also adduced. The court’s discussion, however, 
would have been more to the point had it treated the issue as 
one of jurisdiction and extraterritoriality rather than one of bur- 
dening interstate commerce as distinct from local commerce. 
After the Supreme Court had held that state compensation 
laws are not applicable to injuries within the admiralty jurisdic- 
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tion of the federal courts,, Congress passed a statute expressly 
saving to suitors their rights under state compensation laws. 
This was declared unconstitutional on some vague theory of a 
general maritime law which had descended from somewhere and 
which in the nature of things has to be as universal as it is 
vague and which therefore may not be overlaid with the diversi- 
ties incident to applying the varying rules of liability and methods 
of enforcement of the compensation laws of different states.’ 
Three decisions of the past year show that the resulting restric- 
tions on the states are not as extensive as was commonly as- 
sumed. The New York court took the prior Supreme Court 
decisions to mean that employees injured in the course of per- 
forming a maritime contract may not avail themselves of the 
provisions of a state compensation law which confers its awards 
on the theory, not that a tort has been committed, but that the 
law became incorporated in the contract of employment. The 
particular injury in question occurred on land. In State Indus- 
trial Commission v. Nordenholt Corporation the Supreme Court 
held that suits for damages for injuries on land are not within 
the federal admiralty and maritime jurisdiction, since such juris- 
diction in cases of tort depends exclusively upon “ locality ”’. 
Therefore liability for this particular injury depends upon state 
common law and statutes, and there is no superior maritime law 
to interfere with the application of a state compensation statute 
even though its awards are made on the theory of implied 
agreements. 

A still greater tolerance toward state law appears in Grant 
Smith-Porter Ship Co. v. Rhode, which involved an injury on a 
ship being constructed in navigable waters. Concededly this 
was a tort within the federal admiralty jurisdiction. The in- 
jured employee was a carpenter who had contracted with his 
employer with reference to the state compensation fund to 
which both had contributed premium payments. Therefore, said 
Mr. Justice McReynolds, it cannot be said that the parties 


1 Southern Pacific Co. v. Jensen (1917), 244 U. S. 205. 
2 Knickerbocker Ice Co. v. Stewart (1920), 253 U. S. 149; POLITICAL SCIENCE 
QUARTERLY, vol. 35, pp. 420-421. 
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“consciously contracted with each other in contemplation of 
the general maritime law”’, and hence the proper harmony of 
such law is not interfered with by regulating the “ liability of 
the parties, as between themselves, by a local rule.” He also 
pointed out that the contract for constructing the ship was non- 
maritime and that neither the general employment nor the par- 
ticular activities of the injured carpenter had any direct relation 
to navigation or commerce. Thus the decision does not hold 
that a sailor may contract himself out of the general maritime 
law. Neither does it hold that he may not. We must wait and 
see whether contract alone can do what contract and character 
of employment can do together. 

Western Fuel Co. v. Garcia held that a federal admiralty 
court can enforce a state statute giving action for wrongful 
death, when applied to the killing of a stevedore in the hold of 
a ship. The decision was clearly justified by earlier precedents 
unless they had been modified by the intervening decision of a 
few years ago. Mr. Justice McReynolds remarked truthfully 
that no complete solution of the question of modification of the 
admiralty law by state legislation has been announced. The 
state may make modifications or supplements, but may not 
“change its general features so as to defeat uniformity.” Ap- 
parently it was thought important that the fatal accident in ques- 
tion occurred in territorial waters, for the opinion says that “ the 
subject is maritime and local in character.’’ Technically this 
modifies the scope of the succeeding statement that ‘“ the speci- 
fied modification of or supplement to the rule applied in ad- 
miralty courts when following the common law, will not work 
material prejudice to the characteristic features of the general 
maritime law, nor interfere with the proper harmony and uni- 
formity of that law in its international and interstate relations.” 
At the close of the opinion Mr. Justice McReynolds gives nar- 
ratively and without comment the clause of a federal statute of 
1920 which allows actions for wrongful death on the high seas 
and provides that it is not applicable to territorial waters and 
that state statutes shall not be affected thereby. Thus the par- 
ticular issue of actions for wrongful death seems to be fully pro- 
vided for. There still remain other questions which will have 
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to be answered from year to year. The resulting confusion, 
contrariety and uncertainty seem more unfortunate than any dan- 
ger that Congress, if allowed, might have disturbed the mythical 
harmony and uniformity of the mysterious maritime law which 
somehow the Constitution tacitly adopted aud safeguarded from 
legislative disintegration. The decisions of the past year sug- 
gest that the Supreme Court itself is questioning the wisdom of 
its five-to-four decision that Congress cannot allow the applica- 
tion of state compensation laws to injuries within the maritime 
jurisdiction. 

Some decisions frustrating state interference with federal func- 
tions may be briefly mentioned. When Congress has constitu- 
tionally regulated intrastate rates, conflicting state laws have no 
validity." The state cannot tax land in process of being derived 
from the federal government when the process has not gone far 
enough to ensure that it will be completed.* A state cannot 
assess national bank stock to the bank itself even though under 
the state statute the tax might have been imposed on the stock- 
holder.3 Income from leases of Indian lands made by the fed- 
eral government on behalf of its Indian wards is immune from 
state taxation.4 A state cannot coerce foreign corporations to 
refrain from seeking the jurisdiction of the federal courts’ <A 
state constitution cannot control a state legislature in its method 
of action on proposed amendments to the federal Constitution.°® 
It is perhaps worthy of note that none of these decisions is 


1 Railroad Commission of Wisconsin v. Chicago, B. & Q. R. Co., and New 
York v. United States, p. 4890, supra. 

2 Irwin v. Webb. 

5 First National Bank v. Adams. 

* Gillespie v. Oklahoma. 

5 Terral v. Burke Construction Co. This case declares that intervening de- 
cisions have overruled Security Mutual Life Insurance Co. v. Prewitt (1906), 
202 U. S. 246. The earlier cases had debated the question on the assumption 
that the issue was whether the state could impose practical impediments to the 
exercise of jurisdiction by the federal courts, but the decision of the past term 
is based on the theory that expulsion of the foreign corporation for removing 
a case to the federal courts infringes upon the privilege of a citizen to enjoy 
the jurisdiction of those courts. 


© Leser v. Garnett, p. 491, supra. 
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founded on any specific clause of the Constitution. The basis 
is the general structure of the federal system assumed to be im- 
plicit in the Constitution. However far from necessary may be 
any individual decision, obviously there must be power to de- 
cide or the parts of our dual empire would be in danger of ser- 
ious clashes. 


B. Restraints for the Protection of Individual Interests 


The most hotly contested case of the year was Truax v. Cor- 
rigan, which by a five to four vote reversed an Arizona decision 
denying an injunction against picketing by striking employees. 
The statute on which the state court based its denial of equitable 
relief used language almost word for word like that in the fed- 
eral Clayton Act. In substance it forbade the use of injunctions 
in labor disputes to prohibit persons from attending at or near 
a place of business for the purpose of peacefully persuading 
others to work or to abstain from working. Though the “ per- 
suasion”’ in question was unaccompanied by physical force or 
violence, it clearly transcended the limits which the Supreme 
Court had drawn in interpreting the words “lawful” and 
‘‘peaceable”’ in the Clayton Act.‘ The minority did not con- 


1 This was in American Steel Foundries v. Tri-City Central Trades Council, 
in which only Mr. Justice Clarke dissented from a decision issuing an injunc- 
tion against picketing. Chief Justice Taft observed in the opinion that the 
numbers of the pickets constituted intimidation, and that “the name ‘picket’ 
indicated a militant purpose inconsistent with peaceable persuasion”. He 
recognized that no rule can be laid down for all cases, but in the case at bar he 
thought that the striking employees “should be limited to one representative 
for each point of ingress and egress in the plant”, that others should be re- 
strained from loitering at the plant or on neighboring streets, and that these 
representatives “shall not approach individuals together but singly”, and not 
“obstruct an unwilling listener by importunate following or dogging his 
steps”. The Foundries Case did not involve interstate commerce, or, at any 
rate, was not brought on the theory that it did. The decision that the acts of 
the defendants were wrongful was founded on the Supreme Court’s ideas of 
applicable common-law principles. In suits in the federal courts where juris- 
diction obtains by reason of diversity of citizenship and where the subject 
matter is not controlled by some statute, the federal courts in dealing with 
so-called questions of general jurisprudence apply the common law that pleases 
them, without regard to what pleases the courts of the state in which the acts 
occurred. By holding that the Clayton Act does not forbid the federal courts 
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trovert the Chief Justice’s characterization of it as morally 
coercive and intimidating. The state court, however, had found 
the acts to be within the statute which, it observed, meant to 
make the persuasion legal as well as to forbid an injunction 
against it. The majority of the Supreme Court declare the 
statute unconstitutional on two separate grounds. On the as- 
sumption that, as interpreted and applied by the state court, it 
legalizes picketing that amounts to moral coercion and intimida- 
tion, they hold that it deprives the plaintiff of property without 
due process of law. Even if the statute does not have the scope 
apparently given to it in the state court’s opinion, but is con- 
fined to the denial of an injunction, they hold that it denies the 
plaintiff the equal protection of the laws because it withholds 
from him an injunction against employees and not against others. 
The position of the minority is not wholly clear. Mr. Justice 
Brandeis pretty clearly thinks it consistent with due process to 
legalize the acts in question. Mr. Justice Holmes apparently 
agrees. Mr. Justice Pitney, with whom Mr. Justice Clarke con- 
curs, asserts that the statute “does not modify any substantive 
rule of law, but only restricts the processes of courts of equity.” 
He therefore does not discuss the constitutionality of the con- 
trary interpretation of the state court. All four of the dissent- 
ing justices insist that the statute does not deny equal protec- 
tion, and all of them lay down that it does not deny due process 
to withhold injunctions from acts that could not be legalized. 
This latter point is not touched upon by the majority. For 
them such an inquiry was rendered unnecessary by their hold- 
ing that it denies equal protection to deprive the plaintiff of re- 


to issue injunctions against acts which, under common-law principles approved 
by the federal judiciary, are unlawful, the Supreme Court in effect makes it 
restrain the federal courts from doing only what they would restrain them- 
selves from doing. The Truax Case apparently adopts the Supreme Court’s 
ideas of appropriate common-law principles as the test to apply in determining 
what tactics of striking employees may be legalized by statute. This, at any 
rate, was the test applied to the particular controversy in issue. With respect 
to other matters, the legislature has been allowed more leeway in the past and 
will doubtless be similarly favored in the future. Such indulgence, however, 
establishes that there is no universal validity in the standards of the common 
law as a test of due process, and that an opinion predicated on the common-law 
standard does not go to the root of the issue. 
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lief against the defendants for acts which would have been en- 
joined if done by others. 

There is little to be said in favor of the majority’s application 
of the equal-protection clause. The statute involved no dis- 
crimination between employers and employees. Neither could 
secure an injunction against the other to prevent persuasion to 
work or not to work. The employer is said to be deprived of 
equal protection because he is denied an injunction against em- 
ployees when he would not be denied an injunction against com- 
petitors. Chief Justice Taft asserts that equal protection means 
equal protection “ not only for all but against all similarly situ- 
ated.” This is supported by nebulous statements from former 
opinions, but never before had it found concrete application. 
To the extent that property-owners are always employers, the 
decision holds the statute lacking in equal protection because 
the property-owner or the employer is discriminated against in 
favor of himself. In view of the classifications and discrimina- 
tions permitted under the equal-protection clause, it seems 
strange to see it used to invalidate a statute which has the con- 
stitutional flaw of interfering with the complainant’s desires in 
only one respect rather than in two or more. As Mr. Justice 
Pitney puts it in his dissenting opinion, the equal-protection 
clause does not entitle plaintiffs, ‘(as against their present 
opponents under present circumstances, to protection as ade- 
quate as they might have had against opponents of another 
class under like circumstances.” To this he adds: “I find no 
authority for the proposition that the guaranty was intended to 
secure equality of protection ‘not only for all but against all 
similarly situated’, except as between persons in the same class. 
The familiar expression . . . ‘Class legislation, discriminating 
against some and favoring others’, refers to a discrimination 
which at the same time favors others similarly situated.” A 
little earlier he reminds the majority of the “settled rule that 
before one may be heard to oppose state legislation upon the 
ground of its repugnance to the federal Constitution he must 
bring himself within the class affected by the alleged unconsti- 
tutional feature.’ Conceivably competitors might complain of 
being enjoined when others could not be, but it is novel to allow 
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a restaurant-keeper to complain because, instead of being de- 
nied an injunction against both competitors and employees, he 
loses it only against the latter. The subsidiary question whether 
it is reasonable to put employees in one group and all others in 
another is a matter of judgment upon which men may differ 
without encountering any rigid methodological test. The 
minority saw evils in injunctions against employees which are 
not present in injunctions against others. It therefore seemed 
to them appropriate to deny the extraordinary equitable remedy 
in one case and not in the other. The majority did not con- 
sider the peculiar incidents of injunctions, but proceeded along 
a line which led to the rhetorical inquiry whether assaults by 
employees or ex-employees could be subject only to civil actions 
while assaults by others subject them also to prosecution for 
crime. 

The issue of the constitutionality of legalizing coercive pick- 
eting is one on which difference of opinion is influenced by op- 
posing attitudes of social policy.* Unless there is some limit to 


1 Differences of attitude on the general question of the latitude to be allowed 
to the legislature may be illustrated by three quotations from the principal 
case. Mr. Justice Brandeis says: 


“The denial of the more adequate equitable remedy for private wrongs 
is in essence an exercise of the police power, by which, in the interest 
of the public and in order to preserve the liberty and the property of 
the great majority of the citizens of a state, rights of property and the 
liberty of the individual must be remolded, from time to time, to meet 
the changing needs of society.” 


Mr. Justice Holmes in similar vein closes his opinion by saying: 


“T must add one general consideration. There is nothing that I more 
deprecate than the use of the Fourteenth Amendment beyond the abso- 
lute compulsion of its words to prevent the making of social experi- 
ments that an important part of the community desires, in the insulated 
chambers afforded by the several states, even though the experiments 
may seem futile and even noxious to me and to those whose judgment I 
most respect.” 


Evidently in answer to these observations Chief Justice Taft declares: 


“Classification like the one with which we are here dealing is said to be 
the development of the philosophic thought of the world and is opening 
the door to legalized experiment. When fundamental rights are thus 
attempted to be taken away, we may well subject such experiment to 
attentive judgment. The Constitution was intended —its very purpose 
was —to prevent experimentation with the fundamental rights of the 
individual. We said through Mr. Justice Brewer, in Muller v. Oregon, 
208 U. S. 412, that—‘It is the peculiar value of a written constitution 
that it places in unchanging form limitations upon legislative action, 
and thus gives a permanence and stability to popular government which 
otherwise would be lacking.’” 
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the power of state legislatures to alter the common law of torts, 
the Fourteenth Amendment may be reduced from a legal re- 
straint to a moral precept. By statutory changes in the com- 
mon law, a state might threaten the enforceability of agreements, 
the secured opportunity of acquisition, and the perpetuation of 
ownership. There is no merit, therefore, in opposing to the 
majority’s decision the assertion that it cannot be a denial of 
due process for the legislature to change the common law. 
Somewhere a line has to be drawn between suitable and unsuit- 
able changes, or we face a practicable abandonment of our 
system of constitutional restraints. The Constitution commands 
the courts to draw a line but is silent about where to place it. 
Certainly it is desirable to have some limit to the freedom of 
groups to gain their end by acts of the general character 
confessed by demurrer in the case under consideration. Once 
that limit is fixed, a realist may say with reason that where in- 
junction is the only adequate preventive, there may be no sub- 
stantial distinction between legalizing acts and rendering them 
immune from injunction. On the other hand, this may be look- 
ing at only one side of the shield. In the case at bar, the 
dissenting opinion of Mr. Justice Brandeis shows in detail the 
enormous difficulty of the problem of regulating the conduct of 
labor disputes and the great contrariety of views which courts 
and legislatures from time to time have held. Its recital of 
these views suffers from its failure to point out explicitly that 
many of the cases which in words condone “ peaceful picketing ” 
would exclude from that category the enterprise involved in the 
case before the court. On the other hand, it is to be regretted 
that the opinion of the Chief Justice consists so largely of what 
in another case Mr. Justice McKenna has called “ beating about 
in the abstract.” However wise the judgment that lies behind 
it, the intricate issues of confused society will not be adjusted by 
the mode of analysis it employs. 

Another decision dealing with industrial relations is Ward & 
Gow v. Krinsky, which sustained an award under the New York 
compensation act to the dependents of a salesman in a subway 
newspaper stand who was killed in the course of emptying a 
pail of water on the tracks. Justices McReynolds and Mc- 
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Kenna dissented on the ground that the occupation was not 
hazardous and that liability without fault in non-hazardous occu- 
pations is a denial of due process of law. Mr. Justice Pitney 
for the majority answers in effect that the fact that the injury in 
question arose out of and in the course of the employment is 
itself sufficient proof that the employment is hazardous. This 
seems to leave the states substantially free to extend compensa- 
tion laws to all occupations. Questions will still arise as to the 
closeness of the relation between the injury and the employ- 
ment, but all major issues as to the constitutionality of work- 
men’s compensation laws seem now to be settled. In the case 
at bar there was objection under the equal-protection clause be- 
cause the inclusion in the statute of the particular employer de- 
pended upon the fact he had four workmen doing another kind 
of work elsewhere, but the drift of Mr. Justice Pitney’s opinion 
is that the legislature can do about what it pleases in deciding 
whether to bring employers and employees within the act or to 
leave them outside. 

So-called Service Letter Laws of Missouri and Oklahoma 
were sustained in Prudential Insurance Co. v. Cheek and in Chi- 
cago, R. I. & P. R. Co. v. Perry over the dissent of Chief Justice 
Taft and Justices Van Devanter and McReynolds. Under these 
laws, employees leaving the service of corporations were entitled 
to secure from them letters stating the character of the services 
rendered and the cause of their termination. Mr. Justice Pitney 
sustains the statutes on the technical ground of the extensive 
power of the state over corporations, but his discussion indicates 
that individual employers might be subjected to a similar duty. 
He says that no provision of the Constitution “imposes upon 
the states any restrictions about ‘freedom of speech’ or the 
‘liberty of silence’; nor . . . does it confer any right of privacy 
upon either persons or corporations.” This can hardly be taken 
as declaring that no interference with freedom to talk could be 
a violation of the due-process clause of the Fourteenth Amend- 
ment, since the opinion goes on to point out the reasons which 
justify or might justify the particular imposition in issue. 

A further point in the Cheek case is worth mentioning for 
what it may possibly lead to. The state court had held that 
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the defendant corporation had wronged the plaintiff by an agree- 
ment with another company that neither should employ the dis- 
charged employees of the other within two years of such dis- 
missal. This agreement was held void as opposed to public 
policy. The company contended before the Supreme Court 
that it was thereby deprived of liberty and property without due 
process. The obvious answer would be that the court had fre- 
quently declared that a decision of a state court on the common 
law of the state is not subject to reversal on the ground of lack 
of due process. Instead of this, Mr. Justice Pitney observes 
that the state might, without conflict with the Fourteenth 
Amendment, establish the same rule by statute, and that “ for 
the purpose of our jurisdiction it makes no difference, under 
that amendment, through what department the state has acted.” 
If this means only that what the state may do through legisla- 
tion, it may do through judicial decision, it is not significant. 
If it means that what the state may not do through legislation, 
it may not do through judicial declaration of an assumed com- 
mon-law principle, it is a radical departure. Mr. Justice Pitney 
is too strong a supporter of state autonomy to incline one to 
put on his language the broad construction of which it is capa- 
ble. Yet it would not be surprising if the time comes when 
state judges in North Dakota or some equally experimental 
sister discover such novel and disconcerting principles in the 
latter-day common law that a serious effort will be made to 
subject their discoveries or inventions to the moderating influ- 
ence of the Fourteenth Amendment. 

There are other decisions relating to the police and taxing 
powers of the state, but none of such general interest as most 
of the cases already noted. The greater part of the work of the 
court has to do with relatively minor matters. Yet the past 
term has been significant for the child-labor case, the injunction 
cases, and decisions on the commerce clause which extend the 
powers of Congress and restrict the authority of the state. It is 
interesting that only in the injunction case was there lack of 
substantial unanimity. Moreover the court was unanimous in 
United Mine Workers v. Coronado Coal Co. which declared by 
way of dictum that labor unions are “ associations " within the 
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meaning of the term in the Sherman Law, and hence that they 
are subject to suits for damages. In the main the new Chief 
Justice belongs to the same school as his predecessor—a con- 
vinced nationalist, and inclined to look askance at novel ex- 
tensions of legislation of a collectivist character. In this latter 
respect he is more moderate than Justices Van Devanter and 
McReynolds, but distinctly different from Justices Holmes, 
Brandeis and Clarke. In between are Justices McKenna, Day 
and Pitney, who on important conflicts between individualism 
and collectivism wield the balance of power. Mr. Justice Pit- 
ney’s aversion to collectivistic statutes comes in conflict with his 
inclination toward state autonomy, and not infrequently the 
latter overcomes the former. It is interesting to observe how 
slight is the correspondence between these groupings and those 
of the party or territorial affiliations of the judges classified. 
The explanation of the differences of attitude must be sought 
in more subtle influences of nature and nurture which the 
census-taker and Who’s Who do not catalogue. Some perhaps 
might expect to find it in the Constitution, but such an effort is 
not likely to meet with more than moderate success. 


THOMAS REED POWELL 
COLUMBIA UNIVERSITY 
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At the Supreme War Council. By CAPTAIN PETER E. WRIGHT. 
New York and London, G. P. Putnam’s Sons, 1921.—201 pp. 


Not a Gentleman with a Duster, but a less gentle Englishman with 
a reckless sabre, is the author of this slashing attack on the Allied 
generals who managed, or mismanaged, the war before Marshal 
Foch assumed supreme command. It is undeniably a sensational 
book, and like all sensational books it has been hailed as “ vital ”’ 
and “ far-reaching’ by some critics, while others have censured it as 
“injudicial”’ if not “ injudicious”. No less a person than Lloyd 
George has characterized it, if we may believe the publisher’s blurb, 
as “the best thing that has yet been written about the war”; per- 
haps this is but a fair return for the adulation which the book be- 
stows upon him. Whether we accept or reject the great Welshman’s 
verdict, Americans will at least find in this volume some of the most 
startling disclosures that have yet been published, and will regard it, 
pending further “ revelations”, as an invaluable though not an in- 
disputable source for knowledge of the inside story of the Great War. 

Secretaries sometimes rush in where generalissimos fear to tread. 
The near-great have less reason for reserve than the Olympians 
whose deeds and defects they have witnessed. If a gentleman cannot 
be a hero to his valet, it is no less difficult for a Field Marshal or a 
Premier to be a god to his secretary. As a secretary—an assistant 
secretary and interpreter, to be exact—at the Supreme War Council 
during the crucial winter of 1917-1918, Captain Wright had the 
opportunity to measure Foch, Haig, Pétain, Robertson, Clemenceau, 
Lloyd George and other immortals with his own very mortal yard- 
stick. Clemenceau, he sacrilegiously remarks, was “only a stuffed 
nursery tiger”, “the most amiable of old men” (p. 27). Asquith 
concealed his ‘‘ capricious petulance”’ under “a ponderous manner 
and a portentous phraseology” (p. 38). Joffre nearly lost the war 
by mistakes in the first five weeks (p. 99). Cadorna “had never 
done anything but fail” (p. 101). Generals shrink to petty mario- 
nettes before the Captain’s clever pen. One general, however, ex- 
pands. General Bliss “ had the goodwill, the industry, the sagacity, 
the massive bulk and slow movement of an elephant”; he was “a 
sage and benevolent pachyderm” (pp. 80-81). These, of course, 
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are caricatures, but they are entertaining, and they are valuable if 
corrected by comparison with other “ close-ups” of the Great War’s 
great men. The same may be said of the extravagant praises which 
Captain Wright bestows upon Lloyd George as “a glorious pilot” 
of invincible courage (p. 132), upon the recently-assassinated Sir 
Henry Wilson, who had “ predicted and prepared for this war all 
his life”” (p. 39), and upon Marshal Foch, simple in habit, pious in 
spirit, brilliant in debate, matchless in audacity, unerring in judg- 
ment, peerless in sheer intellect (p. 79). 

Captain Wright’s principal thesis is that “we, the Allies, were 
Big and our enemies were small during almost the whole contest ”’, 
yet the enemy “ held out for four years and nearly won”’ because the 
Allies were unprepared (Preface). He proves all but the conclu- 
sion. By statistics from official military documents he shows that 
the Allies outnumbered the Germans in 1917; by describing the 
great battle of St. Quentin he shows how near the Germans came to 
victory; but the reason for the Allies’ poor showing prior to March, 
1918, as his own arguments demonstrate, was to be found in personal 
rivalry, misleading press propaganda and incapable generalship, 
rather than in unpreparedness. His indictment of the British mili- 
tary leaders is particularly severe. Sir Douglas Haig, the comman- 
der-in-chief, was ‘a knightly figure, with all the bearing and tem- 
per of a leader, but on a very low plane of human intelligence, as 
elderly cavalry men sometimes are”’ (p. 134). Robertson, Chief of 
the Imperial General Staff from 1915 to 1918, may have been a 
“great administrator”, but he had a “narrow” mind, obsessed 
with the single erroneous idea that the war could be won simply by 
putting more soldiers in the field until the Germans were annihilated 
by attrition (pp. 31-34). Upon these two men chiefly, but also 
upon the French cémmander, General Pétain, Captain Wright puts 
the heavy blame for refusal to accept unity of command until it was 
all but too late. 

In outline, the story is something like this. In the winter of 1917- 
1918, after Cadorna had been routed at Caporetto and the Russians 
had sued for peace, the Allied leaders would have been inconceivably 
obtuse had they not anticipated a supreme German attack on the 
Western Front. Foch foresaw it. The British staff at Versailles 
worked out its details as part of their ‘“‘ war game”. In the face of 
this peril, the Supreme War Council decided to create a strong 
“General Reserve” or army of maneuver which could be sent to 
any threatened sector at the discretion of an ‘“ Executive War 
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Board” over which Foch would preside. When the new War 
Board called on Haig and Pétain to furnish their quotas to the pro- 
jected reserve, they privately arranged to substitute a different plan 
of action; instead of contributing large quotas, they promised each 
other assistance in case of need. The General Reserve plan was 
virtually nullified, because neither commander was magnanimous 
enough to envisage the Western Front as a whole. How tragic was 
their blunder, events soon proved. Against the weakest sector of 
Haig’s line, against General Gough’s Fifth Army, consisting of four- 
teen divisions, Ludendorff hurled forty German divisions on March 
21. The Battle of St. Quentin was on. Before adequate reinforce- 
ments could reach the spot, Gough’s army was almost annihilated 
and the Germans were within 13,000 yards of Amiens—and victory. 
Haig was planning a retreat to the sea; Pétain, a retirement to 
Paris ; while Clemenceau was preparing to move the French govern- 
ment to Bordeaux. Only when utter defeat seemed inevitable did 
Haig wire Lloyd George to arrange for unity of command. The 
sequel all the world knows. Foch was made generalissimo on March 
26. ‘‘ You give me a lost battle and you ask me to win it”, he said 
to Clemenceau (p. 143). But he did win it. 

A thirty-page appendix is devoted to proof that General (now 
Field Marshal) Sir William Robertson conspired with that bril- 
liantly indiscreet military correspondent, Colonel Repington, to over- 
throw the Lloyd George Cabinet; Robertson, the author strives to 
demonstrate, was guilty of revealing to Repington the secret plans 
of the Supreme War Council for the campaigns of 1918. Even after 
Repington published these plans in the Morning Post, February 11, 
and was fined by the Bow Street Court, Robertson remained on 
friendly terms with him. The evidence is drawn largely from 
Repington’s Diaries and is circumstantial rather than direct. One 
thing, however, is very clear, that Robertson as Chief of Staff sys- 
tematically used Repington as a press agent. In this connection, 
attention should be called to Captain Wright’s truly remarkable 
discussion of the dangerous réle of General Staffs in time of war 
(pp. 97-106) ; with prestige inflated by the praises of a censored 
press, with power to override the policies of civilian premiers, a Gen- 
eral Staff may be almost as dangerous as it is necessary in war. 

Most of the author’s statements are either supported by citation 
of documents or presented as first-hand observations. In a few cases 
the citations are inadequate; for example, the abstracts from Gen- 
eral Gough’s diary given in an appendix are not sufficient to support 
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the author’s contentions. There are a number of typographical 
errors and minor slips of the pen. In any new edition, the state- 
ment that America “ registered 25 million men as capable of mili- 
tary service’’ (p. 57) should certainly be corrected. 
PARKER THOMAS MOON 
CoLUMBIA UNIVERSITY 


The Labor Movement: Its Conservative Functions and Social 
Consequences. By FRANK TANNENBAUM. New York, G, P. 
Putnam’s Sons, 1921,—xviii, 259 pp. 


Mr. Tannenbaum has had an interesting career. For some years 
he was one of the leaders of the I. W. W., at a time when that 
organization was staging picturesque strikes in various parts of the 
country, and it was believed by many that it was likely to replace 
the American Federation of Labor as the central organization of 
American trade-unionism. More recently the author has been fol- 
lowing the less exciting life of a student at Columbia University. 
The present book is evidence that he has made good use of this 
period of study, for it may fairly be said that it is the best exposi- 
tion of the views of the group of writers who have urged the impor- 
tance of other than purely economic motives as the basis of the labor 
movement. No other book synthesizes so well the views of Professor 
Dewey, the late Carleton Parker, and Miss Marot. Whether the 
philosophy of these writers is likely to replace the older and at pres- 
ent more accredited philosophy is still a question, but it is a distinct 
contribution to the literature to have brought the newer philosophy 
into systematic form. 

The indictment which Mr. Tannenbaum brings against the present 
system of industrial organization contains two counts: first, that the 
laborer is insecure in his position; second, that he is a victim of 
the machine process. The figures for unemployment, turn-over and 
ownership of homes are effectively arrayed in support of the first 
allegation, and the alleged psychological effects of the machine on 
the worker in support of the second. The combined result of in- 
security and work at the machine is to bring the worker to an ab- 
normal psychological state, of which the trade union is one of the 
chief manifestations. The old-fashioned writers on trade-unionism 
explained the trade-union movement as a rational attempt on the 
part of labor to secure chiefly more wages and shorter hours. But 
to Mr. Tannenbaum the trade union is primarily a psychological 
phenomenon and only secondarily an instrument of social reconstruc- 
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tion. Indeed, the labor movement is important in that it provides 
“an emotional outlet”, superior to a “ Billy Sunday meeting” or 
a “ Holy-Roller dissipation”. ‘It is here that the labor movement 
per se becomes most significant.” The remedy for this state of 
things is to be found ultimately in the replacement of the present 
autocratic control of industry by control of the group. The worker 
would thus secure a rational outlet for his energies. The rest of the 
book is devoted chiefly to sketching a form of industrial government 
in which the workers would control. 

The real issue between the writer and the older school of econo- 
mists lies in the question whether the labor movement is a conscious 
and deliberate attempt to better the conditions of labor by equalizing 
bargaining power, or whether it is an attempt on the part of labor to 
“express” itself—ultimately by the control of industry. I suspect 
that the answer to that question would be different in different in- 
dustries and at different stages in the development of particular 
unions. If Grand Chief Stone, of the Locomotive Engineers, or 
President Valentine, of the Molders, were asked for an opinion, 
he would probably be in favor of the former view. If Presi- 
dent Hillman, of the Garment Workers, had been asked the same 
question some years since, I conjecture that he would have favored 
the latter. But I am not so sure that he holds now to the “ psycho- 
logical” theory, for the Clothing Workers have risen in the trade- 
union world. There are doubtless some newly-formed unions, not to 
mention many unorganized workers, for which Mr. Tannenbaum’s 
theory contains large elements of truth. 

It is a curious fact that Mr. Tannenbaum’s previous incarnation 
as an active trade-union leader seems to have left little impression 
on his book. One would have expected at least confirmatory illus- 
trations and discriminations drawn from experience, but as the book 
stands it might very well have been written by any capable under- 
graduate who had devoted himself to the study of the newer phil- 
osophy through lectures and books. This is not, however, a new 
phenomenon in the history of labor literature. The student who 
goes to the books by trade-unionists to find insight into the labor 
movement is always disappointed. What he does find is, as in this 
case, a digest of the doctrines of the schools. John Mitchell’s book, 
for example, was a digest of a different set of doctrines, but after 


all a digest. 
Gerorce E. BARNETT 


THE JoHNs Hopkins UNIVERSITY 
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America and the Balance Sheet of Europe. By JOHN F. Bass 
and Harotp G. Moutton. New York, The Ronald Press Com- 
pany, 1921.—vii, 361 pp. 


The reading of this book leaves one’s emotions in about the same 
state as would attendance upon an autopsy. With a ruthlessness 
that is quite overwhelming the authors dissect the European situa- 
tion and lay bare one cankerous sore after another. Behind the dis- 
location of the foreign exchanges lie unbalanced budgets, inflation 
of the paper currency, stupid interference with the normal move- 
ment of trade, depression and unemployment. The German repara- 
tions arrangements constitute an economic monstrosity, because they 
attempt to prescribe the impossible. Moreover, they are fundamen- 
tally insincere because none of the Allies really wants to be paid in 
the only way that Germany or any other nation can make foreign 
payments, namely, in the products of her industry. The result is 
that Europe is on a toboggan and is heading directly toward eco- 
nomic and social disintegration. The reports that are published in 
the American press to the effect that Europe is recovering are both 
stupid and false, and the authors have no difficulty in proving them 
to be so. We devour such reports and believe them only because 
we resent having our own comfort and peace of mind disturbed. 
While, as the authors put it, we might leave Europe to “ stew in its 
own juice”, the effect upon America would be much more serious 
than mere violence to her olfactory sensibilities. Widespread re- 
adjustment would be necessary here, and this would inevitably be 
accompanied by heavy capital losses and unemployment. The whole 
world is closely integrated economically, and failure to realize this 
and to act accordingly is perhaps the chief stumbling-block to re- 
covery. Europe, certainly, is an economic unit and its sole hope 
now lies in envisaging its problem from that point of view. The 
remedies thus far proposed, namely additional credits by America 
and the stabilization of the exchanges, are inadequate or futile. 
They deal merely with symptoms, or they tend simply to palliate, if 
not in some cases to aggravate, the real difficulties. What is needed, 
according to our authors, is a broad and comprehensive reconstruc- 
tion program. The elements of this program are: increase of do- 
mestic production, a balancing of international trade, the restoration 
of the gold standard, and a balancing of national budgets. Toward 
this end Europe must reduce reparation demands and cancel inter- 
European war debts; tariff and trade barriers must be eliminated 
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and governmental support of national export combinations must be 
withdrawn in the interest of free trade; paper circulation and do- 
mestic bonds must be greatly reduced and in some cases simply repu- 
diated; and, lastly, governmental expenditures must be brought 
within the possibilities of income. What the United States must do 
is summed up by our authors as follows: cancel Allied debts to the 
United States government; lower our tariff duties ; contribute a por- 
tion of our large gold stock to assist the restoration of the gold 
standard in Europe; make some additional loans but purely for 
purposes of reconstruction; and, finally, reduce armaments. Our 
authors recognize that this is a formidable program and they confess 
that only through an extensive campaign of education is there any 
hope of its realization. 

Further details are, perhaps, unnecessary. The book is written 
with admirable clearness and great force of style. Indeed, a little 
less warmth and positiveness of assertion might have added to its 
strength. It is well arranged and excellently printed. There are a 
number of small errors that should have been caught in the proof- 
reading but they are not of serious consequence. No economic 
student would cavil at either the authors’ analysis or their remedies. 
The reviewer inclines to the belief that the authors have not allowed 
sufficiently for the resiliency of human nature in the uniform pessi- 
mism of their analysis, but the purpose of the book was to arouse 
and to educate American opinion, and it may be that some over- 
statement was considered desirable from this point of view. 

E. E. AGGER 


CoLuMBIA UNIVERSITY 


The Russian Bolshevik Revolution. By EDWARD ALSWORTH 
Ross. New York, The Century Company, 1921.—xvi, 302 pp. 


This volume is offered, not as a partial sketch or a personal nar- 
rative, nor yet as a general history of the Russian revolution, but as 
an account of the developments which took place in Russia between 
the beginning of “the revolutionary honeymoon” in March, 1917, 
and the dissolution of the Constituent Assembly by the Bolsheviks 
in January, 1918. As a matter of fact, the Russian revolution did 
not begin in 1917, or in 1905, or in 1860, or, for that matter, in 
1825. It was the outcome of many beginnings, and the result of 
many causes, each of which had produced, over and over again, re- 
sults very similar in quality to those which appeared in quantity in 
1917. It would be undeniably difficult to produce in a brief intro- 
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duction this effect of qualitative continuity and quantitative cumula- 
tion ; but where such an introduction is lacking, as it is in the present 
instance, the reader who is unacquainted with the previous history of 
the revolutionary movement can hardly see the events of 1917 in 
their proper perspective. 

Continuity of development does not, however, imply a transverse 
unity in the movement as a whole. Indeed the troubles between the 
masses and the classes have quite as long a history as the direct 
revolt against the government, which was carried on largely by 
members of the old landed aristocracy, the professional and proper- 
tied bourgeoisie, and the much-discussed but ill-defined group or 
class known as the intelligentsia. Still, the most striking aspect of 
the revolutionary movement before March, 1917, was a kind of 
negative unity, which was presently succeeded by a positive diver- 
sity. If one brings one’s study to a close with the establishment of 
the Provisional Government, one is likely to exaggerate the unity 
of the movement, and to attribute undue importance to such general 
factors as political oppression on the one hand, and political agita- 
tion and rebellion on the other. In the present instance, the author 
tends rather to take the unifying forces for granted, and to search 
the past only for those special grievances which explain the on- 
slaught of the “ have-not’s” upon the “ have’s”. 

There may be a grave question as to the wisdom of this refusal 
to accept a larger responsibility for the earlier history of the revo- 
lutionary movement, and for the inception of the political revolt in 
1917; but once the initial stage is passed, the reviewer finds Pro- 
fessor Ross’s account the best he has yet seen. The author makes it 
quite clear that while the period from March to November, 1917, is 
a period of liberalism and moderate socialism in the history of the 
government, it is emphatically not so in the history of the masses 
He regards the confiscation of the landed estates, the establishment 
of workers’ control in the factories, and the withdrawal of Russia 
from the war as in large part the results of local and spontaneous 
movements which were far advanced before the Bolsheviki made 
their bid for power. This theory is not simply added as an after- 
thought ; it is embodied in the actual structure of the history, which 
thus reflects the structure of the events themselves. The decompo- 
sition of the army and the risings of the peasants and the industrial 
workers against their economic masters are not treated as emanations 
or adjuncts of political developments at Petrograd, but are given a 
distinct and separate accounting. 
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This seems right and proper; but the implications of the method 
are not fully realized and accepted. If the local movements against 
the landlords and the industrial magnates were actually beyond the 
control of the political power, these local movements may themselves 
have controlled, indirectly and incidentally, the changes in the po- 
litical system; at any rate the extra-political activities of the peas- 
ants and the proletarians would seem to be deserving of at least as 
much attention as the history of the government. It is hardly pos- 
sible to exaggerate the importance of the village commune in the 
life of the peasant before the revolution ; yet the part which this in- 
stitution played in the developments of 1917 is hardly more than 
mentioned. Hence it would seem that when Professor Ross appor- 
tions so much space to politics in Petrograd, he departs somewhat, 
in practice, from his own theory of revolutionary decentralization. 

A natural corollary of this theory of decentralization is the theory 
of inevitability. In his preface, the author says: ‘As I now see it, 
most of the developments of the eight months between the March 
Revolution and the November Revolution were not caused by leaders 
but were inevitable, given the background of experience of the Rus- 
sian common people.” Later, however, he says that, “if in July, 
1917, the Allies had issued the declaration of war aims which they 
permitted President Wilson to make on January 8, 1918, it is pos- 
sible that Russia might have stayed with the Allies.” This certainly 
puts the blame for “the Bolshevik betrayal” on the other foot; 
and yet it is hard to see how any action on the part of the Allies 
could have prevented the collapse of the Russian army, when the 
revolutionary seizures by the peasants and the workers were proceed- 
ing quite independently of all political and military considerations. 
With civil war already assured by these confiscations, would the 
propertied officers and the peasant- and worker-soldiers have fought 
the Germans for the Fourteen Points, or would they have fought 
one another for the farms and factories of Russia? 

At the very end of the volume, the author departs once more from 
the theory of inevitability. After pointing out the fact that the 
Social Revolutionary majority and the Bolshevik minority in the 
Constituent Assembly differed only in respect to their attitude 
toward workers’ control in the factories, and toward the “ world- 
revolution’, Professor Ross says that if the Assembly “had not 
been brutally violated, there is every reason to believe that Russia 
would soon have made wonderful strides in democracy and well- 
being. Wanting this sovereign moral authority, Russia became the 
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battleground for international socialists who cared more to bring on 
the world revolution than to benefit her common people, and inter- 
national capitalists who cared more to vindicate the property rights 
of the bourgeoisie than to benefit her common people.” 

This statement seems to imply that in the absence of Bolshevik 
interference, the Constituent Assembly might have remained in con- 
trol, and intervention might perhaps have been averted. The answer 
is that on the showing of the author himself, the seizure of the fac- 
tories was already about as well advanced as the seizure of the 
estates; no Government that disapproved either seizure could very 
well have held out against the spontaneous and extra-political move- 
ment of the Russian masses; and in all probability, no Government 
that approved either seizure could have kept peace with the inter- 
national capitalists to whom the author refers. 

However, when a book upon a highly controversial subject is in 
general so fair and forthright, so well informed, and so ably organ- 
ized as this one, such exceptions as have been taken here are of 
secondary importance. ‘The impressive fact, the fact worth remem- 
bering, is that after several years of journalism and impressionism, 
personalia, propaganda and piffle, a competent and, upon the whole, 
a successful attempt has at last been made to bring the Russian 
revolution within the field of history. 

GEROID TANQUARY ROBINSON 

COLUMBIA UNIVERSITY 


New Viewpoints in American History. By ARTHUR MEIER 
SCHLESINGER. New York. The Macmillan Company, 1922.—x, 
299 pp. 


American historiography is richly furnished with treatises on 
political philosophy and constitutional theory from the days of John 
Adams and Thomas Jefferson down. In the field of detailed narra- 
tive, too, the names of a score of writers from H. L. Osgood and 
Henry Adams to James Ford Rhodes and E. P. Oberholtzer witness 
to the excellence and fullness of the treatment of every period of our 
history. But in one form of historical writing we have been sadly 
deficient. The interpretative essay, dealing in suggestive summary 
with persistent influences or with changing ideals through successive 
generations, has found few authors in our country to set beside the 
names of the Guizots, the Actons and the Freytags of Europe. Yet 
this distillation of the facts of history, this interpretation and popu- 
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larization of chronicle, statute and usage, is obviously the most use- 
ful, and, indeed, ultimately, the only useful function of historical 
writing. 

Professor Schlesinger has made a valuable contribution to the 
interpretation of American history in the volume before us. It con- 
sists of twelve essays on a variety of topics ranging from such 
familiar subjects as “‘ The American Revolution” and “ The Sig- 
nificance of the Jacksonian Democracy ”’ to unusual titles like “‘ The 
Decline of Aristocracy in America” and “ The Réle of Women in 
American History”. The object of the book, as the author modestly 
says in the preface, is “to bring together and summarize in non- 
technical language some of the results of the researches of the present 
era of historical study, and to show their importance to a proper 
understanding of American history”. All serious students of our 
history realize the obligation to revise traditional opinions and re- 
consider accepted valuations which have been placed upon them by 
the work of specialists in the last twenty years or so—men like Beer 
and Andrews in the field of our colonial relations with the mother 
country; men like Beard and McLaughlin in the interpretation of 
the Constitution ; men like Turner, Thwaites and Alvord in the vin- 
dication of the influence of the West in our history. The results of 
their researches have been appearing in increasing measure in our 
textbooks. But Professor Schlesinger is the first writer to attempt to 
synthesize the new points of view in a popular restatement of the 
most significant epochs of our history from colonial days to the 
present. 

In this difficult task Professor Schlesinger has been remarkably 
successful. Not only does his book fulfil the most exigent require- 
ments of a “ popular”’ work in its sustained hold on the reader, its 
admirable style, its skilful use of analogy and allusion; but it satis- 
fies the demand of the scholar as well. The author moves with ease 
and confidence amidst a great mass of fact and hypothesis, provok- 
ing the dissent or misgiving of the critic only on the rarest occa- 
sions. Not the least valuable feature of the book is the addition of 
discriminating notes at the end of the chapters, which not only fur- 
nish the ‘“ documentation” for the author’s views, but also, in wel- 
come contrast to most perfunctory “ bibliographies”, really tell the 
reader what books he should read and make him want to read them. 

Two or three of the essays deal with a special crisis at a given 
moment in American history, like the American Revolution and the 
period of the formation of the Constitution ; but the general plan of 
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the author is to trace some important topic like immigration, radical- 
ism, the réle of women, the party spirit, or the doctrine of states 
rights through the whole course of our history, showing its protean 
changes under different political, social or economic conditions, and 
estimating its significance for our history in general. It would be 
impossible, within the limits of this review, to give any analysis of 
these clever summaries. Among the best of them are the chapters 
dealing with the economic forces in American history (II), the de- 
cline of aristocracy in America (IV), radicalism and conservatism 
(V), and the “ Fetish” of states rights (X). Often the author has 
condensed into a single striking sentence the gist of a chapter. What 
could be happier, for example, than: ‘“‘ By joining in political wed- 
lock the two principles of protection and national internal improve- 
ments, he [Clay] hoped to bind the Northeast and the West in a 
political alliance solidified by the consciousness of mutual economic 
advantage ” (p. 64) ; or “ Like Rostand’s Chantecler, his [Jackson’s] 
crowing did not summon the sun of a new dawn, but his voice rang 
out in clarion tones when the morning light was breaking” (p. 
218) ; or “The group advocating states rights in any period have 
sought its shelter in much the same spirit that a Western pioneer 
seeks his storm-cellar when a tornado is raging” (p. 243). 

There are, naturally, a few points on which a critic would take 
issue with Professor Schlesinger. He gives the dates of the “Middle 
Period” of American history as 1800-1860 (p. 58); he puts the 
general level of the tariff act of 1828 too high (p. 65); he spells 
the treaty of 1848 with Mexico “ Guadaloupe Hidalgo” (p. 67) ; 
he speaks of Jefferson and his friends “ introducing a more demo- 
cratic spirit into the system provided for electing the president, by 
seeing to it that the presidential electors merely registered the will 
of the voters” (p. 85) ; he speaks of “the abolition of child labor” 
as an accomplished reform! (p. 113); he narrows the industrial 
revolution in England to “merely a revolution in manufacturing 
processes’ in contrast to the wider revolution in agriculture and 
transportation in the United States (p. 249) ; ignoring the Green- 
back movement, he calls the free silver campaign “ the first sten- 
torian demand for a consideration of homely and purely human in- 
terests in national politics” (p. 279). There are a few infelicities 
of expression also, which are perhaps the more noticeable in a book 
of exceptional excellence of form. By a curious inadvertence the 
author sums up “unaccustomed tax burdens, the loss of trading 
profits, and limitations of self-government” as ‘‘ advantages that 
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were none the less precious because derived from an unwritten and 
unsanctioned constitution” (p. 164). He speaks of South Carolina 
as “a different quarter of the Union” from Georgia (p. 228), and 
he excludes Missouri, Kentucky, Maryland and Delaware from the 
“solid South” (p. 276). “‘ The Hudson-Mohawk river system of 
western New York” (p. 32) is obviously a slip of the pen. 

In the reviewer’s opinion, it would be impossible to name a book 
of greater usefulness and suggestion to the advanced student of 
American history, or of more solid information in attractive form to 
the general educated reader who is interested to know the latest 
results of scholarly research in the field of American history, than 
these illuminating essays of Professor Schlesinger’s. They will bear 
reading and re-reading before either the charm of their presentation 
or the profit of their contents is exhausted. 

Davip SAVILLE MuzzEY 


Insurance Against Unemployment. By JosEPH L, COHEN. 
London, P. S. King and Son, Ltd., 1921.—536 pp. 


Mr. Cohen has prepared a useful survey and a just estimate of 
the various plans of unemployment insurance. A description of the 
Ghent System as exhibited in its various forms in Belgium, France, 
Norway, Holland, Denmark and Germany shows the inadequacy of 
a system based on the voluntary principle. The bulk of the volume 
is given to the British system, as the first large scheme of compul- 
sory insurance ; the author shows that it introduces some factors that 
tend to increase the amount of unemployment, and others which 
tend to diminish it. The former consist in weakening the motive of 
employers to furnish steady work, because of the knowledge that the 
workman has an insurance fund to fall back upon (p. 297). The 
latter consist in the weeding-out of unemployables, the motivation 
of all parties to the wage contract to reduce unemployment, the 
regularization of wages, the experimentation that has been induced 
on the part of employers towards regularization, and the consider- 
able reduction in numbers of inmates of poor-houses. Very detailed 
accounts and valuable comments are furnished on the actual work- 
ing of the system in all its ramifications. Some of the experiments 
of leading employers are recited. The Italian and Austrian imita- 
tions, in 1920, of the British plan are briefly described. It is con- 
cluded that in Great Britain the scheme has been the greatest bul- 
wark against revolution, and its withdrawal could not be attempted 
without precipitating a crisis (p. 246). 
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Several pages are given to the unemployment problem in the 
United States, and the book closes with a detailed account of the 
Massachusetts Bill introduced in 1916, in the drafting of which 
Mr. Cohen participated. The text of the Massachusetts bill is given 
in full, as well as that of the first “special scheme” drafted by 
the British Minister of Labour in 1921 under Unemployment In- 
surance Act, which contained a provision permitting experimenta- 
tion. The Wisconsin scheme, proposed in 1921, which differs funda- 
mentally from the others in that the burden is placed solely on 
employers instead of employers, employees and the state, is briefly 
described. 

Mr. Cohen does not mention the significant change in the Danish 
law in 1920, which took the administration of the law out of the 
hands of the labor unions. Nor does he make sufficient use of the 
decisions of the umpire under the British Act, which show, better 
than anything else, the actual working of that law. In fact, an 
exhaustive digest of these decisions, covering now a period of ten 
years, is one of the most-needed pieces of work for a full under- 
standing of the problems of unemployment insurance. 

Joun R. Commons 

UNIVERSITY OF WISCONSIN 


The Story of the Irish Nation. By FRANCIS HACKETT. New 
York, The Century Company, 1922.—402 pp. 


Although this particular book gives evidence of wide reading on 
the part of its author, and is much more free from errors of fact 
than such books are wont to be, it is avowedly a vivid “ interpreta- 
tion’ of Ireland’s history, rather than its sober record. It is, per- 
haps, one of the best of a rapidly growing class of books that mark 
the rediscovery of history by novelists and dramatists. Such books 
are not intended to serve as texts for students, but as sources of 
background for the general reader’s grasp of matters of current in- 
terest. They are not subject to the application of the rules of his- 
torical criticism, and nobody — least of all their authors—expects 
them to be assayed for exaggeration, debatable chronology, trust- 
worthiness of sources or like matters within the purview of the pedes- 
trian compiler or sifter of historical record. To be sure, all works 
in this class, good, bad and indifferent, have to be taken into account 
by the student of the history of ideas, and of historiography, to whom 
even their inexpert use of historical apparatus and their subjective 
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intrusion of their authors’ likes and dislikes must be of interest. 
The substantial interest in books of this character lies in the inter- 
pretation, to which they subordinate all else; and only on the inter- 
pretation can they be appraised. 

Mr. Hackett’s interpretation of the history of Ireland is interest- 
ing. Very briefly—and colorlessly—summarized, it runs somewhat 
as follows. Pre-Christian Ireland already possessed most of the ele- 
ments which it later developed after the conversion to Christianity. 
The rapid success of St. Patrick and his followers is attributable in 
part to the tact and conservatism of the missionaries, and in part to 
the lack of a central government. The need for the latter was not 
recognized until centuries after the Norman invasion of Ireland. 
The four centuries which followed the invasion witnessed the futile 
effort of the Norman and Norman-Irish lords, and the agents of the 
Crown, to subjugate the Irish by castle-building, the implantation of 
feudal law and practice, and the sharp maintenance of racial lines. 
Then the British Crown, having worsted the feudal nobility in Eng- 
land, thrust it aside in Ireland, and began by legislation, religious 
persecution and corruption, the process of breaking down the spirit 
of national resistance which the Norman squatters had not only 
failed to overcome, but had even made their own. This process 
varied in emphasis, intensity and even, to some extent, in object, 
according to the vicissitudes of English politics. The Stuart and 
Commonwealth Century left Ireland desolate. ‘‘ Night at last de- 
scends. It is a night of such blackness, cold and horror that it 
reminds one only of a no-man’s-land in which two bands of crouch- 
ing men are at work in the blackness; one to kill the wounded, the 
other to rob the dead.” Confiscation of property, economic servi- 
tude, political, social and religious persecution, denial of educational 
facilities, merciless and instant repression by law of industrial begin- 
nings—these were the characteristics of British policy towards Ire- 
land. 

The movements of Wolfe Tone and Lord Edward Fitzgerald 
represent the revivification of the national spirit, while Grattan and 
O’Connell merely seek amelioration of the material troubles of the 
Irish, whom they regard as having “ one common citizenship ” with 
England. The constitutional movement bade fair to accomplish little 
under the ‘“ lymphatic leadership” of Butt, but Parnell was a gen- 
uine and creative national leader. After him again, the leaders were 
absorbed in the political life of England, and satisfied to improve 
economic and educational conditions in Ireland, and secure local 
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autonomy and Home Rule. But again the pendulum was given a 
mighty swing, this time by the men of letters, who revived the lan- 
guage, and the study of the literature, history and antiquities of Ire- 
land. The spirit of Ireland has been awakened, and no artifice of 
partition can long prevent the articulate expression by her united 
people of their determination to live their own national life. Greater 
progress towards the achievement of the recovery of Ireland and the 
ending of alien misrule has been made in the generation since the 
literary revival began than at any time since the Normans first en- 
tered Ireland. 

Mr. Hackett writes with sustained brilliancy and great compact- 
ness of expression. Some of his word-pictures are likely to leave a 
lasting impression on the reader. His characterizations of Crom- 
well, Pitt and Gladstone are penetrating and essentially correct, 
while he has grasped the trend and significance of Parnell’s policy 
as few who have written of him. Not unnaturally, Mr. Hackett 
ascribes much to the movements among men of letters and the stage. 
He is fond of hinting at the importance of the Nordic element, the 
“cool military blond type”, in Irish history. The hypocritical 
Lecky gets his desserts whenever he comes within reach of Mr. 
Hackett’s scorn. To O’Connell he is unjust. There is an occasional 
touch of superciliousness that repels the professional student of his- 
tory; but the latter, after all, has to put up with a good deal in 
these days of the “ new history”. 

C. E. McGuire 

WasHIncTon, D. C. 


The Settlement of Wage Disputes. By HERBERT FEIS. New 
York, The Macmillan Company, 1921.—xv, 289 pp. 


The long-time student of the industrial conflict will be less dis- 
posed to doubt the wisdom of Mr. Feis’s proposals than to reflect 
wistfully as to the accompanying condition of social intelligence 
which their adoption presupposes. Mr. Feis’s theoretical scheme for 
the settlement of wage disputes involves, in the first place, the whole- 
sale adoption of collective bargaining between organized employers 
and organized workers, who shall both consent to the reference of 
all unsettled differences to a legally created court. Wage agree- 
ments both in conference and in arbitration are to be based upon 
the principles of a living wage for the least skilled, standardization 
of rates in trades and occupations requiring similar skill with differ- 
entials in rates based on a classification of work, upon adjustments 
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in money wages to meet price fluctuations, upon an addition to wages 
made out of a profit fund of all industry when that is found to 
exceed a given per cent by the use of a specially constructed index 
number. 

This brief résumé shows a proposal which draws freely on the 
best experience of one or another of the industrial countries and 
adds only one or two features which are unique and untried. It is 
only when we place the requirements of this presumably desirable 
program alongside the actual conditions of American industrial 
opinion and procedure, that we realize that industrial peace, if this 
be its price, will not soon be bought nor even taken as a gift in these 
United States. Assenting in general, however, to the generous ob- 
jectives which Mr. Feis has in view, the reviewer cannot refrain 
from comment on some of the proposals as he has treated them. 
Regarding the payment of a living wage, for example, Mr. Feis 
seems, for an economist, to be much too casual about the present 
ability of the national income to stand the payments which a literal 
adherence to this policy would require. Is the national income 
large enough to enable payment of a living wage while at the same 
time providing adequate capital for necessary replacement and ex- 
tension of manufacturing equipment? With the figures of Professor 
Friday and of the National Bureau of Economic Research available 
to him, Mr. Feis did not need to ignore this real problem. Nor is 
there in this connection sufficient recognition that aggressive efforts 
in many industries to secure a real living wage would probably re- 
quire a price increase which would further complicate the problem, 
as well as destroy the “normal” relationships of wage payments 
existing in the present wage structure. 

The proposal which will evoke most active comment is the one 
which presumes that “ wages could be adjusted according as profits 
in industry as a whole exceeded, approximated, or fell below the 
profits level that is taken to mark just and sound distribution of the 
product of industry.” If we assume for purposes of discussion that 
this plan is desirable, it becomes necessary to meet several practical 
difficulties, which Mr. Feis enumerates but hardly answers con- 
vincingly. 

First comes the need for agreement upon a basis of capitalization 
and of valuation. Second comes the practical difficulty of really in- 
stalling uniform accounting methods. Third, is the price problem 
and the need for a periodic readjustment of prices in the light of the 
volume of profits. Surely by the time that agreement can be reached. 
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upon these questions and practical expedients for giving them effect 
can be set up, we should be well on the way to a more stabilized 
industrial life. But as to the first difficulty, accountants and econo- 
mists are still at loggerheads; as to the second, every trade associa- 
tion knows the obstacles faced by efforts to install uniform cost 
systems; as to the third, price-determination on any but a “ hig- 
gling”’ basis requires the use of statistical reinforcements which 
manufacturers either do not as yet have or are unwilling to supply. 
Despite these difficulties, however, an intelligent understanding of 
what capitalization, unit costs, and prices really include is essential 
to the operation of an economic order which is to be subject to 
human control and is running on increasingly scientific principles. 
Mr. Feis has written a useful book, provided a useful summary 
chapter at the end, and well stated some large problems. If he has 
not always answered the reader’s natural questions, he is less to be 
blamed than the complex character of his problem. The book suf- 
fers, however, as any economic treatise would, from the absence of 
an index. 
Orpway TEAD 


N. Y. ScHoor oF SOCIAL WorK 
New York CITy 


Esquisse d’une Histoire du Régime Agraire en Europe aux 
XVIII® et XIX* Siécles. By Henri Ste. Paris, Marcel Giard 
& Co., 1921.—276 pp. 


It is more than twenty-five years since Professor Sée published his 
notable book on the rural classes in England in the Middle Ages. 
This was followed by a similar volume on the rural classes in medi- 
eval France, another on the rural classes in England after the 
sixteenth century, and a long list of special studies on particular 
agrarian topics. To the series has now been added a useful outline 
of the agrarian history of Europe in general in the eighteenth and 
nineteenth centuries. 

Rather more than half of the new volume is devoted to a descrip- 
tion of various principal types of agrarian economy in the period 
covered. The types selected are those prevailing in France, south- 
western Germany, northwestern Germany, England, Ireland, Saxony 
and Prussia, the Baltic lands, Austria and Russia. This, obviously, 
covers most of Europe; and some of the systems are, of course, de- 
scribed with much brevity. The treatment, however, is clear and 
logical, and as a rule the author says a great deal in a limited 
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amount of space. The matters chiefly taken up, region by region, 
are the origins of the modern land system, the prevailing forms of 
ownership and tenure, the condition of the rural laborers, and the 
amount and character of regulation by the state. Not much is said 
that is really new, and one often wishes that the author had per- 
mitted himself freer range. Nevertheless for what it purports to be, 
namely, an outline sketch, the account given is admirable; and it 
will be of much value to beginners in the field. 

The remainder of the book deals with the emancipation of the 
peasantry in the later eighteenth century and after—in Savoy, France, 
western Germany, Prussia, the Baltic lands, Austria-Hungary and 
Russia. So far as western Europe, at all events, is concerned, the 
motives for liberation are found almost equally in humanitarian con- 
siderations and economic necessity. The processes of liberation as 
they worked themselves out in the several lands are outlined, and the 
consequences for the peasantry are in each case described; though 
here again the treatment is sometimes so brief as to contain little 
or nothing that is new to the well-informed student of the subject. 
Ample references guide, however, to more elaborate or specialized 
discussions. 

The reader who wants an orderly account, within brief compass, 
of the whole sweep of modern European agrarian history will find 
it in this book; the professional student of economic history will 
need only to check up Professor Sée’s views on unsettled and con- 
troverted points. 

FREDERIC A. OGG 

UNIVERSITY OF WISCONSIN 


The House of Commons and Monarchy. By HILAtrE BELLOc. 
London, George Allen and Unwin, 1920.—188 pp. 


Mr. Belloc sketches his argument in this fashion (pp. 13-14): 


The House of Commons, though containing a representative element, 
was, and is, essentially not a representative body, but an Oligarchy; 
that is, a small body of men segregated from the mass of the citizens 
and renewing itself. But no Oligarchy works (that is, can be morally 
accepted or exercise authority) unless it is an Aristocracy. Mere 
Oligarchy, the mere rule of a clique without the excuse of an imputed 
excellence, will never be tolerated among men. The whole meaning 
of Aristocracy is the provision of a sort of worship addressed to the 
few that govern. Therefore the House of Commons was vigorous 
and healthy in its function only so long as it was the aristocratic 
organ of an aristocratic State. . . . Upon the failure of the aristo- 
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cratic quality of the House of Commons, upon the decline of that 
body into a clique no longer respected, its moral authority disappeared, 
and, with the moral authority, disappeared its power of government. 

In seeking an issue we shall find that no external reform, nor 
any act from within, can restore an organism so far decayed as is the 
House of Commons today. We shall further find that no subsidiary 
body, or bodies, such as a Trades Council or other Chambers, can 
take its sovereign place. It must be replaced, and can only be re- 
placed in this Great State by that which is the only alternative to 
Aristocracy in a Great State, I mean a Monarchy. If some form of 
Monarchy does not. succeed to the lost inheritance of the House of 
Commons, the State will lose its greatness. 


Mr Belloc is an adept in the art of salesmanship. For the mo- 
ment, while the spell of his fluency lasts, he can make a piece of 
shoddy goods look extremely attractive. Master of the old scholastic 
processes, he has no trouble in establishing the most extravagant 
positions; and in this volume, as in The Servile State, though the 
goods remain unsold in the end, we come perilously near to buying 
them and entertain not a little admiration for the genius that sub- 
dued our critical faculties. But why, one asks, after examining seri- 
ously the argument and the supporting facts, why does genius ex- 
haust itself on such futilities? Why does Mr. Belloc so often give 
the impression that the character of his materials is unimportant to 
him or even that he prefers to sell shoddy as the medium best calcu- 
lated to establish his superiority as a salesman? 

It would be easy to uncover in this volume false premises, wild 
exaggerations, and distortions of fact; but criticism must lie chiefly 
against the lack of broad vision that disfigures the argument. It 
may quite well be that the House of Commons, once “the most 
absolute and the strongest prince on earth”, is discredited and done 
for. It may quite well be that monarchy affords the only safe 
refuge. But the author, treating his problem as a purely local 
English problem, has overlooked the facts which in America or 
France or Italy, indeed throughout the Western world, might well 
have made his investigation something more than an exercise in dia- 
lectics. The decay of representative assemblies is a universal phe- 
nomenon ; indeed the House of Commons, because of its subordina- 
tion to the executive, has betrayed its incompetence less openly than 
other assemblies. This universal phenomenon cannot be derived 
from the decline of the aristocratic temper in English society. It 
has doubtless a complex derivation. But two points emerge above 
all the subjacent mass of uncertain evidence: since the Industrial 
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Revolution law-making has become too specialized, too technical for 
men of mere average ability and average experience; and, secondly, 
the social conflict, which dominates the serious thought of the time, 
has escaped the control of parliaments. Mr. Belloc can see nothing 
of this sort; and upon the evidence which he adduces we can be- 
lieve no more in the imminence of monarchy than in the approaching 
depression of the masses to the servile status of ancient times. 
EDWARD McCCHESNEY SAIT 


UNIVERSITY OF CALIFORNIA 
BERKELEY, CALIFORNIA 


Practicas Parlamentarias; Las Asambleas Legislativas, Tomo 
iV, El Uso de la Palabra y la Disciplina. By VICENTE PARDO 
SuaREz. Havana, Bouza y Ca., 1921.—259 pp. 


This is the fourth of a series of works on parliamentary practice 
by the Chief Clerk of the Cuban House of Representatives. The 
first dealt with the quorum, resolutions, and the three readings of a 
bill. The second dealt with legislative immunities, organization, 
and duration of sessions. The third discussed the constitutional 
attributes of the legislature. The present volume takes up the rules 
of debate and the power of discipline. It follows the plan of the 
earlier volumes in presenting a comparative survey of the practice 
in regard to these matters in the leading countries of the world. In 
the list of countries considered all the Latin-American Republics 
are included, with the exception of Nicaragua and Venezuela, and 
in addition Germany, Austria, Belgium, Spain, France, Hungary, 
England, Italy, Portugal, Switzerland and the United States of 
America. 

After a summary of provisions governing the rules of debate and 
the disciplinary power of legislative bodies by countries, the author 
makes a general summary of the leading features derived from his 
survey, and follows this by his own conclusions as to the best regu- 
lations to be adopted for legislative assemblies with reference to 
these points. The limited extent of the book necessarily makes for 
a rather sketchy treatment both of the descriptive and of the con- 
structive portions of the work. Nevertheless, the volume has value 
and interest to students of political science because of its convenient 
compilation of parliamentary practice, as well as because of the 
views of a close and first-hand student of these matters with relation 


to the principles involved. 
HERMAN G. JAMES 


UNIVERSITY OF TEXAS 
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Japan and the United States, 1853-1921. By Payson J. 
TREAT. Boston, Houghton Mifflin Company, 1921.—283 pp. 


This interesting and important contribution to the history of 
American relations with Japan consists chiefly of twelve lectures 
which were prepared for delivery at four Japanese universities in 
the autumn of 1921. The lectures are preceded by an introductory 
chapter, “ The Heritage of New Japan”, which gives the reader a 
brief summary of the early history of Japan so necessary to an un- 
derstanding of the conditions prevailing there at the time of Com- 
modore Perry’s visit. 

The field of these studies is one which Professor Treat has made 
his own and which he has cultivated very assiduously. An earlier 
volume by the same author, Early Diplomatic Relations between 
the United States and Japan, published in 1917, deals very fully 
with the opening of Japan and our relations with that country dur- 
ing the brief period, 1853-1865. The present volume includes this 
period in its survey, but gives it fresh treatment as forming but a 
part, although a very important part, of the whole connected story 
of American intercourse with the empire. The volume under review, 
therefore, is much more than a continuation of the one which pre- 
ceded it. Even where the same events are touched upon, a differ- 
ence of treatment is discernible, due no doubt to a difference in the 
origin of the two works; one being prepared for American students 
in an American university, the other for Japanese students in a 
Japanese university. 

The history of our relations with Japan is one with which every 
American should be familiar. There is much in it of which we are 
justly proud, but there are also some incidents in the story that do 
not reflect credit upon any of the Western Powers that entered into 
treaty relations with the Shogunate. If it is ever comportable with 
justice to a weaker state to force upon its government a treaty that 
deprives it of tariff autonomy, then that negotiated by Townsend 
Harris with Japan must be admitted to be less objectionable than 
most of its class. It was much more favorable to Japan than that 
imposed at an earlier date upon China, since it provided for a maxi- 
mum duty of thirty-five per cent ad valorem upon certain luxuries, 
while China was limited to an ad-valorem duty of only five per 
cent, whether upon necessaries or luxuries. This reasonable tariff 
arranged by Harris was soon modified, however, much to the injury 
of Japan, by the selfish demands of certain powers who insisted upon 
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the lowest rate for imports into Japan in which their subjects were 
interested. Thus after a few years all the important articles on the 
import tariff list were paying but five per cent ad valorem. More- 
over, since the ad-valorem duties had been converted into specific, 
the change in values soon reduced the duty to much less than the 
five per cent allowed by treaty. 

Notwithstanding the provision of the treaties stipulating that the 
tariff might be revised in 1872, certain powers refused repeatedly to 
grant Japan’s request for such revision unless they were given some 
guid pro quo. It was not until Japan had built up for herself a 
great military machine and demonstrated her ability to make war 
that her request for fair treatment in the matter of the tariff and for 
the abolition of the extraterritorial jurisdiction of foreign states 
over their nationals in Japan was given consideration. It is not to 
the credit of the West that it would yield only to military power 
what was required by simple justice. Professor Treat says truly: 
“It would have been better if some of the powers had thought a 
little more of the feelings of a whole people than of the privileges 
of their own merchants and residents” (p. 133). It is to be hoped 
that Japan’s experience in these matters will dispose her to sympathy 
with China’s request for tariff autonomy. Thus far, however, she 
has shown less generosity than some other states, in so far as the 
tariff is concerned, but her delegates at the Washington Conference 
supported the proposal for a special conference to be called in the 
near future to consider the whole subject. 

Since the lectures were addressed originally to Japanese audi- 
ences, one would naturally expect that the most favorable construc- 
tion would be placed upon the policies and actions of the Japanese 
Government. Generally speaking this is true; a cordial friendship 
for Japan is shown on every page, but this does not lead the author 
to withhold blame in discussing Japan’s relations with her neighbor, 
China. Referring to the Twenty-One Demands, he says: 


In many of these articles Japan showed an appalling lack of sym- 
pathy with China. The Chinese opposed strenuously the throwing 
open of South Manchuria and Eastern Inner Mongolia to Japanese 
travel and residence, with the right to own land and carry on busi- 
ness, because, as long as extraterritoriality prevailed, intolerable con- 
ditions would arise. The Japanese, scattered over the country, would 
be removed from Chinese control and subject only to their own 
consuls and their own laws. . . . Now Japan had suffered greatly 
from the abuse of extraterritoriality by Europeans, but never as griev- 
ously as China had. . . . She should have been the last of the powers 
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to have forced a great extension of the extraterritoriality problem 
upon China (p. 213). 


In this criticism the author would find much support even in Japan. 
He says indeed: “It is gratifying to note that in Japan much out- 
spoken criticism of this drastic policy was voiced. At first raised by 
publicists well informed in Chinese affairs, who realized the heavy 
price Japan was paying in the loss of Chinese friendship, it grad- 
ually gained in strength” (p. 218). He calls attention, too, to the 
effect of this aggressive policy upon opinion in the United States at 
the time of the anti-Japanese agitation in California: “It should 
be said in this connection, that the renewal of the anti-Japanese agi- 
tation coincided with the widespread criticism of Japan because of 
her actions in China, Siberia and Korea” (p. 262). 

In some of his lectures, however, Professor Treat shows less dis- 
position to make unfavorable criticism where some would anticipate 
severe condemnation. Dealing with Japan’s violation of China’s 
neutrality during the World War, he says: 


{t has frequently been asserted that, in advancing across Chinese 
territory, the Japanese acted exactly as the Germans did in invading 
Belgium. But certain differences at once appear. Germany had sol- 
emnly promised not only to respect but to protect the neutrality of 
Belgium. When she demanded that Belgium grant her a right of way, 
Belgium refused, and to her undying credit risked all she possessed to 
maintain her neutrality. China, on the other hand, promptly protected 
herself from later German reprisals by proclaiming a war zone. It 
was unfortunate that her neutrality should be disregarded, but it was 
a price she had to pay for having tolerated the presence of a fortified 
foreign leasehold on her shores (pp. 208, 209). 


This seems to be rather lenient treatment for such a serious 
offense as the violation of China’s neutrality. Professor Treat, how- 
ever, would disclaim, no doubt, any intention to justify that viola- 
tion on the ground that no express promise had been given to respect 
China’s neutrality, since Japan, as well as other powers, recognizes 
the obligations imposed by international law. Great Britain care- 
fully avoided such violation when she participated in the attack on 
Tsingtao, and there was no real military necessity requiring the 
march across neutral territory. It must not be forgotten that the 
railway outside the leased territory had never been in the military 
occupation of Germany, and that it was in fact taken from the Chi- 
nese, who were guarding it, and not from the Germans. The author 
perhaps was not acquainted with the charges made by reputable 
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missionaries in Shantung of the cruel treatment of peaceable Chi- 
nese peasants by the Japanese military, for he would in that case 
have seen a similarity to the German treatment of the Belgians. 
The statement on page 208 that China gave her assent to this invasion 
of her territory, which is credited there to the Japanese Government, 
appears to be entirely at variance with the facts as shown by China’s 
repeated protests. Although China in self-defense declared a zone 
of belligerency, Japan ignored this also, and China several times 
protested against the transgression of the boundaries of the zone. 

There is fortunately pretty reliable evidence that Yuan Shih-kai 
offered to join in the attack upon Tsingtao, but was not permitted 
to do so. At the time of the declaration of war China was nego- 
tiating with Germany for the return of the leased territory to her. 
The United States at the same time was urging the neutralization 
of the Far East, which Great Britain and Germany were disposed 
to allow, but Japan, apparently afraid that her chance of getting 
Kiaochow would be lost, prevented the accomplishment of either 
project by her ultimatum to Germany. When it became evident 
that war was to be made on Tsingtao, it appears from statements of 
persons in the confidence of the Chinese cabinet ministers that Presi- 
dent Yuan then offered to join in the attack, but yielded to pressure 
of Japan’s ally to abstain, lest Japan should be thwarted in her de- 
signs. The reason for Japan’s unwillingness to have China enter 
the war on the side of the Allies was not her opposition to Yuan’s 
imperial ambitions, but, as stated by a distinguished Japanese, her 
unwillingness to see four hundred million Chinese arm for war. In 
the end Japan yielded to the requests of her Allies because she was 
able to enter into a secret military alliance with the military party 
in China, which would place China’s forces outside China, that is to 
say, in Siberia, under Japanese command. 

In this connection it is not unfair to Japan to call attention to 
the bargain made by Japan with her Allies in return for the assist- 
ance which they needed against the undersea boat menace in the 
Mediterranean. The author says (p. 220): “Japan had been un- 
willing to have China enter the war unless her claims to the German 
rights were guaranteed by her allies.” The rights to which refer- 
ence is made were those formerly belonging to Germany in Shantung 
and in the islands north of the equator. In the exchanges of notes, 
to which the author refers, the promise to support Japan’s claims at 
the peace conference was conditioned upon Japan’s promise to sup- 
port the claims of Great Britain to the islands south of the equator 
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formerly belonging to Germany, and, in the case of France, Japan’s 
promise to assent to China’s entrance into the war. But at the 
meeting of the Council in Paris at which the Shantung question was 
discussed, when President Wilson urged the claims of China, Lloyd 
George stated that the British promise of support for Japan’s claims 
had been given in return for assistance against German submarines 
in the Mediterranean. 

A very just and dispassionate review of the immigration question 
and the anti-Japanese agitation in California is given in the closing 
chapter. Emphasis is very properly laid upon the duty of the United 
States to afford the Japanese who are in our country every treaty 
right and constitutional guarantee. The author well says: 


The Japanese question in California, and in other Western states, 
consists of two elements, which should not be confused. One is the 
question of immigration, the other is the treatment of Japanese who 
are lawfully resident in the United States. The restriction of Ori- 
ental immigration is an American policy, as the Chinese exclusion 
laws, the General Immigration Act of 1917, and the Gentlemen’s 
Agreement with Japan, all testify. The policy is a wise one, and is 
so considered by thoughtful Japanese and Chinese. But it should be 
carried out in a way which should give the least offense (p. 263). 


The author writes in a clear and attractive style, and the value 
of the book is increased by an excellent index. 
E. T. WILLIAMS 


UNIVERSITY OF CALIFORNIA 


The Maritime History of Massachusetts, 1783-1860. By 
SAMUEL ELioT Morison. Boston and New York, Houghton Mif- 
flin Company, 1921.—xviii, 401 pp. 


Mr. S. E. Morison has written the epic of the American sail. His 
chapters, which he might have labelled cantos, set forth in glowing 
phrase the grim necessity and hesitant beginnings of seafaring in the 
old Bay Colony; the Caribbean and the Guinea trade carried for- 
ward under the British ensign but without too much attention to the 
law ; the adventure to the rich seal pastures of the far northwest and 
then to China, leading to a profitable three-cornered commerce ; the 
harvest of the East Indies and the South Sea Isles; the fortunes of 
the merchants trading to all ports, the fishermen, the whalers, the 
argonauts; the magnificent climax of the clipper ship floating 
superbly through the pages ; and then swift decline and decay. Good 
robust prose, it is true, and not dactyllic hexameters, is the vehicle 
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of the history, but oftentimes the author’s style is so enriched with 
picture, so packed and concentrated in summary expression, that it 
suggests the imagery and the strict economy of words that are usual 
to poetry. What the New England poets never undertook has fallen 
to the historian. Let it not be supposed, however, from this com- 
parison that the treatment is “ impressionistic’, that is, made up of 
reactions, judgments and fair round generalizations, without the 
data of details. While the author has eschewed the footnote, so 
precious to the scholar, there is evidence on every page, even to the 
slightly practiced eye, of the patient searchings that made possible 
this easy-flowing narrative. The local color is kept bright by con- 
stant touches of fact. 

The story, which really begins in 1783, rests upon a scaffolding, 
light but firm, of geographical description and a summary of the 
colonial development. He asserts, though it seems more hypothesis 
than proof, that the racial simplicity of old Massachusetts has been 
exaggerated, and makes the point that in the time and region of his 
study there was not much more equality among mankind than there 
is now. “Seaboard Massachusetts has never known such a thing as 
a social democracy ; and in seaboard Massachusetts, as elsewhere, in- 
equalities of wealth have made political democracy a sham” (p. 23). 
He states that the Revolution was financed and in part led by 
wealthy merchants. 

They lost heavily despite their privateering and after the war 
passed through years of depression embittered by the hatred of east 
and west. ‘“ But maritime Massachusetts controlled the government, 
by the simple device of apportioning the state senate according to 
taxable wealth. Every effort of the representatives to relieve the 
farmers died in the upper house” (p. 36). The Pacific trade prac- 
tically pioneered by the Columbia, soon rebuilt prosperity, increased 
by harpoon and net in waters far and near, and by neutral com- 
merce. And that the handsome fortunes washed up by the sea 
made great gentlemen is well evidenced in stately houses planned 
by McIntyre and by Bullfinch. 

But in his enthusiasm for the intelligence and enterprise that won 
such noble compensation for the owners and the skippers, Dr. Mori- 
son does not overlook the man before the mast. Nearly all the 
captains came up through the forecastle and one might gain the im- 
pression that equality of opportunity made the sailor’s life attractive, 
especially since ‘‘ The Massachusetts merchant marine was com- 
manded for the most part by men of high character and education ” 
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(p. 260); yet in the previous paragraph the author says, “ Sea- 
faring, at best, was a dangerous calling, and often rendered unbear- 
able by the brutality of master or mate’’, and in another chapter he 
sets forth the cruelties, the cheating, and the systematic exploitation 
practised on the sailors who had been crimped or shanghaied at the 
start. By such treatment the native element was finally driven off 
and the splendid clipper ships of the fifties were manned by alien 
wanderers, the proletariat of the seas, virtually made peons. “The 
days were long past when Massachusetts boys had to choose between 
farming at home and seafaring abroad. In 1850 the workshops of 
New England needed men, and the great West was calling” (p. 357). 

There is a brisk and roaring chapter on the voyages to California, 
when the gold-fever drained Nantucket of one-quarter of its voting 
population, and when hundreds of uninformed companies set out, 
though “within three weeks of landing on California soil, every 
emigrant company dissolved into its separate individual elements. 
For a treasure-seeking enterprise like that of °49, in a setting of 
pioneer individualism”, playfully observes the author (p. 336), 
“communism was about as well suited as to the New York stock ex- 
change or the Supreme Council of the League of Nations”. The 
Mediterranean and the Baltic commerce, and the ice trade to the 
Orient, are chronicled, and finally comes the era of the clipper, the 
most magnificent sailing ship the world has ever seen—and too costly 
to succeed. 

The author is artist from the first page to the last. Let a single 
instance stand as illustration: ‘It took strength, skill, and courage 
to furl topsails on a great clipper ship, with its masts and eighty-foot 
yards bending like a whalebone in a River Plate pampero, great 
blocks beating about like flails, and the No. 0 Lowell duck sails 
slatting with enough force to crush a man’s ribs” (p. 354). To 
analyze the power in such description would be worthy of a first-rate 
critic. But it is a wise book as well as brilliant, for the author 
makes clear such matters as how the shippers gained from Hamil- 
ton’s system, how fisheries failed as a school for seamen, how the 
reciprocity treaty of 1854 with Canada helped manufacturing as 
well as commerce and why the clipper ship was bound to fail. On 
a canvas far more extensive than that of his Harrison Gray Otis, 
Dr. Morison has done a picture with the same vigor and skill and 
humanity. 

Drxon Ryan Fox 
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The Case of Korea. By HENRY CHUNG. New York and 
London, Fleming H. Revell Company, 1921.—365 pp. 


Since the entry of China into the World War there has been 
manifested in the United States an ever-increasing interest in the 
affairs of the Far East. The Conferences at Paris and Washington 
further stimulated this interest and the usual flood of books inter- 
pretative of the Orient have come upon the market. Few of them, 
however, have dealt with Korea, except incidentally. Dr, Chung’s 
study is, therefore, doubly welcome. When Japan entered the 
World War, and later appeared at the Conferences at Paris and 
Washington, the world was regaled with her usual expressions of 
sympathy for China. But many students who were acquainted with 
Japanese Realpolitik in the Far East had their misgivings. From 
1876 to 1910 Japanese policy in Korea was a masterpiece of deceit 
and disingenuousness. Her designs in the Hermit Kingdom were 
clearly perceived by Commodore Shufeldt as early as 1882, and the 
treaty concluded in that year between the United States and Korea 
was vainly intended by the American commodore to serve as a bul- 
wark against all assaults upon Korean independence and integrity. 
In 1895, 1898, 1902, 1904, 1905 and 1909 Japan solemnly promised 
to respect the independence and integrity of Korea, but in 1910 
these treaty obligations were:conveniently regarded as mere “ scraps 
of paper’’, and Korea was formally annexed. 

Dr. Chung’s introductory chapter briefly adverts to this calendar 
of broken promises on the part of Japan, but the main thesis of The 
Case of Korea is Japanese maladministration in Korea since 1910. 
Shortly after the annexation of Korea to Japan the Japanese offi- 
cials in Korea began the publication of an Annual Report on Re- 
forms and Progress in Chosen. The statements and statistics ap- 
pearing in this annual are carefully censored by the Japanese offi- 
cials, and the ostensible benefits accruing from Japanese direction 
are faithfully rehearsed. This roseate picture was confirmed by the 
columns of the Seoul Press, and by certain American writers who 
have for one reason or another been interested in Japanese propa- 
ganda. But American students like Dr. W. W. Willoughby and W. 
E. Weyl easily disproved this fable of Japanese good-will towards 
Korea, and Dr. Chung has ably seconded their attack by significant 
chapters entitled, “ Political and Judicial Oppression” ‘“ Economic 
Exploitation”, “‘ Intellectual Strangulation”’, ‘“ Imposition of So- 
cial Evils”, “‘ Persecution of the Church”, and “ Japan’s Alleged 
Reforms ”’. 









































= ee 


I 
# 
é 











No. 3] REVIEWS 543 


Dr. Chung has had but little difficulty in securing ample evidence 
of Japanese misrule. The Japanese Government early suspected that 
the Christian missionaries were agents of sedition, and a most bitter 
persecution was immediately directed against them. Shortly after 
the termination of the World War the religious journals in the 
United States, such as the Christian Advocate, the Philadelphia Pres- 
byterian and the Christian Herald, were filled with articles con- 
demning Japanese oppression in Korea. The facts adduced in these 
journals, and in others of like character, furnished abundant and 
indubitable proof of Japanese hostility not only to Christianity, but 
also to any real advancement on the part of the Koreans. For those 
who desire to test the value of Japan’s recent promises relative to 
China by an examination into Japan’s past record, the Case of Korea 
should prove exceedingly valuable. 

CHARLES C. TANSILL 


AMERICAN UNIVERSITY 
WASHINGTON, D. C. 


Constitutional History of England. By GEORGE BURTON 
Apams. New York, Henry Holt and Company, 1921.—x, 518 pp. 


Four years ago, in his Outline Sketch of English Constitutional 
History, Professor Adams managed to compress into two hundred 
small pages the story of the development of the English political 
system through a thousand years. It was a unique achievement. 
That little volume presented the conclusions of authoritative scholar- 
ship in the simplest style, with sanity and balance of judgment and 
with a control of the subject in its larger aspects which eminent 
specialists frequently lack. The new book follows the same lines— 
incorporating indeed much of the original text, but has been ex- 
panded fourfold in length. It may be observed that, while the new 
matter is on the whole evenly distributed, the first chapter, quite the 
longest of all, reviews in some detail the Anglo-Saxon age, which 
had previously been neglected. Students of contemporary institu- 
tions will wish that Professor Adams had been equally generous in 
apportioning space to the final chapter. There, with admirable 
poise, he seeks to measure the permanent influence upon the consti- 
tution of the stirring events of the last fifteen years; but all within 
the narrow compass of seventeen pages. Nor is brevity the only 
ground of disappointment: something, a fundamental something, has 
been left out. From the narrative the reader would hardly guess 
into what dilapidation the parliamentary machine had fallen or what 
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menacing forces were gathered to dispute its authority. One is re- 
minded of Professor Fletcher’s History of England, which he termi- 
nated in 1815 because (as he explained) he did not approve of what 
had happened since that time and had not the heart to follow the 
life of his hero Castlereagh to its inglorious close. Complaint of 
this kind, however, would apply with equal force to other constitu- 
tional histories; and none of them will be found so serviceable both 
to those who are approaching a study of the subject for the first time 
and to those who, brought up on the old theology, want to know 
how the faith stands under the attacks of higher criticism. 
E. M. Sait 


UNIVERSITY OF CALIFORNIA 


La Tradition socialiste en France et la Société des Nations. 
By J. L. Pugecnu. Paris, Garnier Fréres, 1921.—228 pp. 


Ever since Marx’s exhortation, ‘‘ Workers of the world, unite”, 
socialism has hewn through boundary lines to an international ideal. 
The opponents of socialism have ordinarily regarded this ideal as 
one, not of peace, but of war—in which the workingmen of the 
world will confederate to tread down a helpless bourgeoisie. But 
such a conception, if held at all, is entirely subordinated by the 
French Utopists whose theories concerning international organiza- 
tion have been gathered together in the volume under review. All 
of them look forward to an era of peace, industrial and moral, where 
violence will be unknown. 

In 1814 Saint-Simon wrote his De la Réorganisation de la société 
européenne. In order to secure international peace, three steps, he 
said, were necessary. France and England should first be united 
under a common parliament; then the other nations of Europe 
should be persuaded to adopt the parliamentary form of govern- 
ment; and finally, a European parliament should be established. 
This parliament should be supreme over all national governments 
with power to judge differences between them; it should have the 
taxing power; it should undertake the construction of great public 
works, such as European canals; and it should direct European 
education, in order that a common system of morality should become 
general. Every million voters should have the right to choose four 
representatives to this parliament—a business man, a scholar, a mag- 
istrate, and an administrator. Finally, there should be a European 
king. 
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Saint-Simon’s followers endeavored to develop this idea of a Euro- 
pean state by emphasizing the necessity of its having a spiritual 
basis. Enfantin declared that association rather than gravitation 
was the universal law and that a new religion was necessary to com- 
mingle the love of humanity with the love of God. 

Charles Fournier, the next socialist whom M. Puech discusses, 
based his ideas of internationalism on his theories of internal soci- 
ety. The “ passional attraction”’ should lead men to associate them- 
selves in self-sacrificing phalanges, which in turn are to be formed 
into a world federation, with Constantinople as its capital. When 
this ideal of internationalism is realized, ‘‘ Harmony” will succeed 
to “ Civilization ’’. Considerant, one of Fourier’s followers, empha- 
sized the economic factor in peace by saying that ‘reason alone 
cannot vanquish war, but, in order to succeed in this, it is necessary 
that it support itself upon Interests created by Industry”. 

Perhaps the most interesting of these writers is Constantin Pec- 
queur, who in 1842 wrote De la Paix, de son principe et de sa 
réalisation, and later La République de Dieu. Perceiving the moral 
aspect of internationalism, he declared that education was necessary 
to secure peace and that world organization could be brought about 
only by the application of the principles of Labor and Love. Like- 
wise ‘the complete and universal abolition of the system of pro- 
tection” was necessary to secure peace. But he makes the interest- 
ing remark that free trade can be instituted only by an international 
organization with power to control national industrial interests. He 
was fully aware also that nations must sacrifice part of their sov- 
ereignty, if any form of international society is to succeed. A com- 
mon parliament and an international court of justice should be 
established. Common taxes should be levied and international banks 
established. 

Of the two remaining writers, Pierre Leroux was an apostle of 
international solidarity, based upon the recognition of man as a 
religious and social being and of humanity as having a higher claim 
on men than national patriotism. The simple play of economic laws, 
in his opinion, would also lead to international unity. Proudhon, 
the other writer, was a prophetic forerunner of those who advocate 
the Harding type of Association of Nations. His chief concern was 
to avoid the creation of a superstate, and yet at the same time 
secure the advantages of international cooperation. Consequently he 
advocated ‘‘ A Federation of Peoples”, in which each nation should 
Tetain its freedom of action, but should regulate its differences with 








546 POLITICAL SCIENCE QUARTERLY  [Vot. XXXVII 


other nations upon the basis of contract. Proudhon also insisted on 
the necessity of suppressing tariffs, before the alliance of peoples 
can become a reality, ‘“ their solidarity recognized and their equality 
proclaimed ”’. 

A criticism of these different theories would necessitate a criti- 
cism, impossible here, of the whole problem of internationalism, and 
the economic, political, racial and religious factors which serve to 
complicate it. But one cannot help being struck by the emphasis 
which these French socialists place upon the economic basis of in- 
ternationalism, especially upon the necessity of doing away with 
protectionism ; and also by their recognition that peace is primarily 
a thing of the spirit, which cannot endure as long as hatred and 
greed are triumphant throughout the world. It is also refreshing 
to find, after reading Poincaré’s Bar-le-Duc speech, that there have 
been — and doubtless still are — many intellectuals in France who 
fervently believe with Michelet that: “Au vingtiéme siécle, la France 
déclarera la Paix au monde’, and that she has been commissioned 
to lead the world toward an international goal. 

RayMOND LESLIE BUELL 

PRINCETON, N. J. 


The State and the Church. By JOHN A. RYAN and Moor- 
HOUSE F, X. MILLar. New York, Macmillan Company, 1922.— 
vili, 331 pp. 


A Spanish cavalier, so fable tells us, once ventured forth full- 
armed to slay robbers and giants and dragons. The same gallant 
warrior still reappears, here and there, but his name is no longer 
Don Quixote. A few days ago the New York World (July 14) re- 
ported that he had formed an organization to “ fight Papal Rome 
and its hierarchy in its attempt to encroach on American institu- 
tions”. To convince a Quixote that his horrendous giants are but 
harmless windmills is no easy task, as unimaginative Sancho Panza 
discovered. Most normal minds, however, would be convinced by 
the volume lately issued under the auspices of the Department of 
Social Action of the National Catholic Welfare Council by the 
Reverend Dr. John A. Ryan (widely known through his books on 
A Living Wage, Distributive Justice, and Social Reconstruction) in 
collaboration with the Reverend Moorhouse F. X. Millar, a learned 
Jesuit. Through the pages of this volume the vibrant note of Amer- 
icanism sounds and resounds until, toward the close, it swells into a 
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full diapason. Not only does the book endeavor to show that, in 
Archbishop Ireland’s words, ‘ Catholicism and Americanism are in 
complete agreement” (p. 285) ; much more, the authors strive to 
demonstrate that for the origin of the fundamental principles of her 
free institutions America owes an incalculable debt to Catholicism. 

Despite its somewhat uninforming, if not misleading, title, the 
book is really a comprehensive outline of Catholic political phil- 
osophy, with special reference to American institutions. At the very 
outset, the reader is confronted with Leo XIII’s much-misunderstood 
Encyclical, “‘ The Christian Constitution of States”, with helpful 
explanatory notes by Dr. Ryan (ch. ii). These are followed by an 
extract from Cardinal Billot’s De Ecclesia Christi and a heavy 
juristic chapter (iv) by the Reverend Charles B. Macksey, S.J., the 
latter leading to the palatable conclusion that ‘‘ governments derive 
their just powers from the consent of the governed”. Three his- 
torical chapters (v-vii) by Father Millar trace the influence of 
Catholic principles in the development of the ideas upon which rest 
America’s independence and freedom. Dr. Ryan then resumes the 
pen to explain, with characteristic straightforward lucidity, the 
Catholic view of the nature, functions and limitations of govern- 
ment, and the citizen’s rights and duties (ch. viii-xiv). In addition 
there are extracts from papal Encyclicals and from a recent Pastoral 
Letter of the American Hierarchy, as well as addresses by Arch- 
bishop Ireland on ‘“‘ Catholicism and Americanism” and Archbishop 
Spalding on “ Patriotism’. Throughout the volume there runs a 
vein of solid liberalism, neither sentimental nor cynical, but gen- 
uine, realistic and progressive. The tone of the book as a whole is 
candid and scholarly. Perhaps too scholarly, for the uninitiated, 
are the chapters by Fathers Millar and Macksey. 

Sober reasonableness characterizes all Dr. Ryan’s writings. In 
this book, chapters ii, viii, ix and x show him at his best. He is 
ever doctrinal, never doctrinaire. One might look far and wide for 
a better brief argument against Socialism than the one he outlines 
in three pages (pp. 217-220) or for an abler reply to Jaissez-faire 
Individualism than he gives here (pp. 209-217). He believes in 
neither Socialism nor Individualism, but in a liberal democracy, in 
which the State aims to fulfil its true end, “ to promote the welfare 
of its citizens, as a whole, as members of families, and as members 
of social classes” (p. 221) without destroying freedom and private 
initiative. 

Because they accomplish the rare feat of couching important and 
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difficult ideas in plain Anglo-Saxon, Dr. Ryan’s chapters will doubt- 
less appeal to a wider circle of readers; but to scholars, especially 
to historians, Father Millar’s hundred-page contribution will prove 
no less interesting. Taking as a text John Quincy Adams’ state- 
ment that the Declaration of Independence and the Constitution 
embody a theory of government which “had been working itself 
into the mind of man for many ages” (p. 99), the author delves 
far back into the Middle Ages to unearth the roots of our theories 
of natural law, human liberties and limited constitutional govern- 
ment. The medieval Scholastic theories, he shows, were developed 
further by the celebrated Jesuit philosophers and theologians of the 
sixteenth century, such as Suarez and Bellarmine. The latter not 
only controverted James I’s arguments for “divine right” monarchy, 
but also maintained that ‘the best form of government” was a fed- 
eral commonwealth under an elected chief magistrate, with locally 
autonomous governments for its provinces and cities (pp. 115-121). 
Royalists like Dryden and Filmer saw in Bellarmine the most for- 
midable advocate of popular sovereignty (p. 134). The political 
principles of the Jesuits were taken over almost bodily, so the author 
endeavors to show, by the English Whigs, and subsequently by the 
American Whigs, the “fathers of the Constitution” (ch. v-vi). Many 
citations are given to show that the doctrines of Jefferson, Hamilton 
and James Wilson were in accord with, and directly or indirectly 
derived from, the teachings of Bellarmine and Suarez (ch. vii). 
James Wilson’s point of view was “thoroughly Suaresian” (p. 185). 
Madison was probably familiar with Bellarmine’s work (pp. 161- 
162). Jefferson, circumstantial and internal evidence seems to 
show, used Bellarmine’s arguments in the composition of the Dec- 
laration of Independence. “If so, then the American denial of the 
omnicompetence of Parliament is no more than a reassertion of Bel- 
larmine and Suarez’ denial of the Divine Right of Kings ” (pp. 
177-178). 

The critical reader will ask for a more exhaustive quantitative 
analysis of Catholic influence before granting this contention in its 
entirety. Nevertheless, Father Millar’s scholarly researches do prove 
that there was a remarkable affinity between the doctrines of the 
Fathers and those of the Jesuit Fathers, and that both were alien to 
Rousseau’s non-Christian philosophy and “ the empty moonshine of 
the French Enlightenment” (p. 171). This is a distinct contribu- 
tion, even though it be exaggerated. On laying the volume down, 
the reader feels convinced that the genealogy of freedom has cus- 
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tomarily been traced too narrowly through the generations of Eng- 
lish Puritanism and French Rationalism. 

In any such enterprise as this, there is some danger lest the authors 
be carried, by the momentum of their own zeal, into the fallacy of 
proving too much. The authors in this case are too well grounded 
to commit the error of identifying Catholicism with a particular 
form of government, in disregard of Leo XIII’s clear statement 
that government “ may take this or that form, provided only that it 
be of a nature to insure the general welfare” (cf. pp. 3, 28-29). 
Dr. Ryan and Father Millar are content to argue that American 
liberty sprang up and flourished in a soil enriched with Catholic 
doctrine; that American free institutions are perfectly compatible 
with Catholicism; nay more, that Catholic Christianity in America 
today is a potent incentive to good citizenship and true patriotism. 
But Quixote will not believe this. 

PARKER THOMAS MOON 

COLUMBIA UNIVERSITY 


Chapters on the History of the Southern Pacific. By STUART 
Daccetr. New York, The Ronald Press Company, 1922. — vi, 
470 pp. 


In an earlier work, Railroad Reorganization, published in 1908, 
Professor Daggett analyzed the financial reconstruction of seven 
great railroad systems which failed between 1892 and 1896 and of 
one of a later date. In the book now under review, the same author 
treats of a single system, but for this system considers not merely 
the financial aspect—though this receives the chief emphasis—and not 
just one period, but the evolution of the Southern Pacific in its en- 
tirety. His book takes its place along side of those of Smalley, 
Davis, White and Haney; but as none of these extends its narrative 
beyond the nineties, this of Professor Daggett is strongly distin- 
guished by a freshness and a sense of contact with the present. On 
the other hand, historical students may regret that Professor Daggett 
has given so little attention to the beginnings of railroads in Cali- 
fornia, and none at all to the schemes for a southern route for a 
railroad to California, so vigorously agitated in the years before the 
Civil War. There is no formal bibliography, the maps are inade- 
quate, and the arrangement of topics is at times confusing; but the 
book is well documented and is scholarly in method. 

The Union Pacific bill of 1862 included provision for a railroad 
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which, starting from California, should connect with the Union 
Pacific. With this road, the Central Pacific, and with its extensions 
and absorptions in California, the first six chapters have to do. It 
is Professor Daggett’s belief that Collis P. Huntington and his asso- 
ciates ‘‘ went into the Central Pacific project as a speculation from 
which they hoped to retire with a profit derived largely from con- 
struction paid out of government funds”. The author presents an 
enlightening analysis of the methods which the associates employed 
to effect this end, particularly the forming of construction companies 
through which they as contractors worked for themselves as a rail- 
road corporation. The larger plan, the building of a new Pacific 
railroad, along a southern route, had its beginning when California, 
in December, 1865, chartered the Southern Pacific Railroad and 
when Congress, in 1866, gave to this road a land-grant without any 
subsidy in bonds or money. In the succeeding chapters Professor 
Daggett unravels the tangled mass of combinations and consolidations 
which mark the development of the Southern Pacific System, the 
efforts toward the state and federal regulation, and the thorny matter 
of rates, local and transcontinental. As of especial significance, in 
the history of the Southern Pacific System, the author stresses the 
incorporation, in 1884, by the legislature of Kentucky, of the hold- 
ing company known as the Southern Pacific Company, “with a 
charter granting power to do most things in the world provided it 
did not operate in Kentucky ”’; the financial settlement of the Cen- 
tral Pacific in 1899; the sale, in 1901, of a controlling interest in 
the Southern Pacific properties to the Harriman System ; the judicial 
dissolution of this merger in 1912-1913; and the further effort of 
the Government to break the long-standing union between the South- 
ern Pacific and the Central Pacific. 
St. GeorcE L. S1oussaT 
UNIVERSITY OF PENNSYLVANIA 


The Relations of French and English Society (1763-1793). 
By C. H. Locxirr. New York, Longmans, Green & Company, 
1920.—x, 136 pp. 


This little monograph, written in 1911 and approved in that year 
as a thesis for the M.A. degree by the University of London, attempts 
to evaluate the influence of English society as a factor in the genesis 
of the French Revolution. For thirty years before the outbreak of 
the Revolution, thousands of Englishmen, the author shows, jour- 
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neyed annually to France where, consciously or unconsciously, they 
widely disseminated English ideas of liberty, equality and inde- 
pendence. At the same time many prominent Frenchmen visited 
England where they had ample opportunity to observe English in- 
stitutions and to mingle freely with various types of English society. 
Especially were they impressed by the fact that neither the laws of 
England nor the force of public opinion restrained any man from 
following, with some prospect of success, the natural bent of his 
genius. That men like Pitt and Walpole could attain high position 
by reason of capacity rather than birth; that nobleman and peasant 
traveled the same roads; that as a general rule arbitrary taxes were 
not levied, nor exemption from taxation granted, nor complaints 
made as to assessment and collection; that rural England was pros- 
perous, and that religious toleration prevailed to a very considerable 
extent, likewise made a deep impression upon the French visitors. 
Such conditions, so strikingly absent in France, they attributed, either 
rightly or wrongly, to the English form of government, foster-mother 
of liberty and equality, and Frenchmen became passionately enthu- 
siastic for things English. They copied or borrowed English modes, 
English customs and English ideals. The effect of this Anglomania 
as a factor in defining and developing the revolutionary spirit, Mr. 
Lockitt believes, can hardly be overestimated. 

After thus carefully stating his thesis and devoting a chapter to a 
contrast of English and French society in 1763, he proceeds in 
chapter iii to trace the growth of English methods of dress and the 
introduction into France of English horse-racing, gambling and club 
life. As a consequence, he maintains that the idea of equality de- 
veloped among Frenchmen and the airs and graces and “ traditions 
of urbanity ”, so characteristic of French society in 1763, soon dis- 
appeared, revealing the ‘“ inward rottenness” of French social life, 
which, as the Revolution approached, degenerated into “the most 
vicious social order that the world had yet seen”. In chapters v 
and vi he explains in some detail the levelling influence upon French 
society of the English drama and English political, religious and 
economic ideas. The age of Walpole, the author says, powerfully 
influenced French life; and the age of Walpole “was an age of 
political torpor, the principle of /aissez-faire its lodestar, and inno- 
vation its bugbear”. In chapter vi, entitled ‘‘ Sentimentalism”’, he 
shows the influence of the English nobility and of English literary 
men like Fielding, Richardson and Sterne in causing numbers of the 
French nobility to return to their estates and to the enjoyment of 
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the beauties of nature. In this same chapter a few pages are de- 
voted to the influence of English philanthropy on French life. In 
his last chapter the author, after comparing French and English 
society in 1789, briefly explains the failure of the revolutionary 
propaganda in England. 

In preparing and publishing this volume Mr. Lockitt has per- 
formed a most meritorious piece of scholarly work. For his mate- 
rial he has depended almost entirely upon the sources, especially the 
memoirs which were produced so prolifically during the last half of 
the eighteenth century. It is especially fortunate that he has made 
such a thorough investigation of an aspect of the period preceding 
the Revolution hitherto almost completely neglected. Throughout 
the volume there is a tendency to overemphasize and overrate the in- 
fluence of the intermingling of the aristocracies of the two nations 
in bringing about the Revolution. Of this fact, however, Mr. Lockitt 
is fully conscious, as he frankly acknowledges it in his prefatory 


statement. 
HARRY J. CARMAN 


CoLUMBIA UNIVERSITY 
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